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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  4100, 4200, 4300, 4700, 
9230] 

RANGE  MANAGEMENT  AND 
TECHNICAL  SERVICES 

Grazing  Administration  and  Trespass 

The  purpose  of  this  revision  is  to 
modernize  The  regulations  for  adminis¬ 
tering  grazing  on  the  public  lands,  exclu¬ 
sive  of  Alaska,  to  meet  present-day  needs 
for  more  intensive  management  of  these 
lands.  Present  regulations  were  adopted 
at  a  time  when  major  objectives  were  to 
adjudicate  livestock  use  allowances  and 
to  designate  grazing  allotments.  These 
objectives  were  essentially  accomplished 
by  the  mid-1960’s.  With  intensified 
multiple -use  demands  being  made  on  the 
public  lands,  those  regulations  have  be- 
ccane  outdated.  The  revision  places  em¬ 
phasis  on  environmental  and  multiple - 
use  considerations  as  well  as  sustaining 
forage  yidd  and  stabilization  of  the  live¬ 
stock  industry. 

All  the  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management,  exclu¬ 
sive  of  Alaska,  will  be  subject  to  this  re- 
vlsion.  In  the  revised  regulations.  43  CFR 
Parts  4110  and  4120  and  43  CFR  Sections 
9239.3-1  and  9239.3-2  are  c<»nbined  In 
Part  4100. 

The  allocation  of  grazing  preference, 
which  is  the  amoimt  of  grazing  use  for 
which  a  permittee  or  lessee  is  authorized 
on  the  public  land,  and  the  issuance  of 
grazing  penults  or  leases  will  be  based  on 
existing  records  in  local  offices  of  the  Bu¬ 
reau  of  Land  Management. 

The  regulations  provide  for  retention 
of  land  and  water  base  property  but 
eliminate  commensurability  require¬ 
ments.  This  gives  increased  operational 
flexibility  and  retains  Industry  stability 
through  base  property  control.  The  ad¬ 
ministrative  workload  will  be  reduced  by 
slmidlfying  procedures  for  transferring  a 
grazing  preference,  asslgiunexits  of  range 
Improvements,  and  recording  of  base 
property. 

The  regulations  provide  for  intensified 
management  to  achieve  multiple-use 
and  environmental  objectives  identified 
through  the  Bureau’s  planning  system. 
Two  kinds  of  grazing  areas  will  be  desig¬ 
nated.  Le.,  management  areas  where  in¬ 
tensive  livestock  management  is  needed, 
and  custodial  areas  where  the  effect  of 
livestock  grazing  on  other  resource 
values  and  the  environment  are  minimal. 
Grazing  systems  will  be  Implemented  on 
the  management  areas  based  on  the  bio¬ 
logical  needs  of  specific  plant  species. 
These  systems  prescribe  the  pattern  of 
livestock  use  tlmt  will  help  achieve  the 
multiple-use  and  environmental  objec¬ 
tives. 

Under  the  present  regulations,  grazing 
is  authorized  imder  licenses,  permits,  and 
leases.  The  revised  grazing  regulations 
provide  for  issuing  three  kinds  of  grazing 
permits  or  leases.  Management  and  cus¬ 
todial  permits  or  leases  may  be  Issued  for 
a  period  of  not  more  than  10  years  and 
are  renewable.  Regular  permits  or  leases 
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will  be  issued  for  periods  up  to  3  years, 
and  are  also  renewable. 

No  change  in  the  grazing  fee  formula 
is  proposed.  As  required  imder  the  pres¬ 
ent  regulations,  grazing  fees  must  be 
paid  prior  to  making  grazing  use  of  the 
public  lands.  The  only  exception  is  where 
a  management  permit  or  lease  has  been 
issued.  If  such  a  permit  or  lease  has  been 
issued,  a  fee  notice  based  on  actual  use 
reported  may  be  issued  after  the  grazing 
season.  A  $25  service  charge  will  be  made 
for  each  transfer  of  preference  and  for 
each  supplemental  or  revised  billing. 
Presently,  there  is  no  charge  for  these 
actions. 

Unless  provided  otherwise  in  a  allot¬ 
ment  management  plan,  a  request  to 
change  the  grazing  use  authorized  by  a 
grazing  permit  or  lease  must  be  made  in 
writing  and  approved  prior  to  making 
such  a  change. 

In  addition  to  existing  terms  and  con¬ 
ditions,  the  violation  of  which  can  result 
in  penalty  action,  the  revised  regulati(HU( 
have  added  as  prcdiibited  acts :  Spraying 
or  othera’ise  destroying  vegetation  mi  the 
public  lands  without  authorization,  and 
placing  feed  or  mineral  supplements  for 
livestock  on  the  public  lands  without  au¬ 
thorization.  Permittees  and  lessees  are 
also  subject  to  penalty  action  upon  con¬ 
viction  of  a  violation  of  wildlife  or  con¬ 
servation  laws  and  regulations  when  such 
violations  are  related  to  their  grazing  op¬ 
eration  on  the  public  lands. 

The  means  of  coping  with  livestock 
grazing  trespass  have  been  strengthened. 
Instead  of  using  a  $2  nonwillful  and  a 
$4  willful  trespass  fee,  settlement  for  un¬ 
authorized  grazing  use  will  include  a 
charge  for  the  cash  rental  value  of  the 
forage  consiuned  plus  costs  arising  from 
damage  to  the  public  land  and  property. 
The  revised  regulations  provide  for  im¬ 
poundment  and  sale  of  trespass  livestock. 
The  expenses  incurred  in  gathering,  im- 
poimding,  caring  for.  and  disposing  of 
livestock  may  also  be  included  in  the  set¬ 
tlement. 

The  revised  regulations  do  not  include 
rules  pertaining  to  local  associations  of 
stockmen.  The  regulations  covering  as¬ 
sociations  will  be  placed  in  Subpart  1789 
of  43  CTR. 

An  environmental  impact  statement 
(EIS)  for  livestock  grazing  management 
on  national  resource  lands,  released  on 
January  22,  1975,  was  prepared  in  ac¬ 
cordance  with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O).  The  re¬ 
vised  regulations  VTill  facilitate  imple¬ 
mentation  of  the  proposed  grazing  pro¬ 
gram  discussed  in  this  statement.  Imple¬ 
mentation  of  the  proposed  action  will  be 
completed  through  the  preparation,  of 
EIS’s,  which  discuss  livestock  grazing 
activities  on  localized  areas  of  public 
lands,  in  compliance  with  the  UB.  Dis¬ 
trict  Court  order  of  Jtme  18,  1975,  in 
Natural  Resources  Defense  Council,  et  al., 
vs.  Morton,  et  al..  and  through  the  appli¬ 
cation  of  sound  grazing  management 
principles  on  these  lands. 

The  grazing  administration  regulations 
for  Alaska  are  being  recodified  because 
of  the  change  in  coding  for  the  grazing 


administration  legulations,  exclusive  of 

Alaska. 

Title  43  CFR  Group  4200  is  being 
deleted  because  these  regulations  are  no 
Imiger  aiqplicable. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336) .  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.  20240,  until  October  1,  1976. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regula¬ 
tory  Management  (210) ,  Bureau  of  Land 
Management,  Room  5555,  Interior  Build¬ 
ing,  Washingtcm,  D.C.,  during  regular 
business  hours  (7:45  ajn.-4;15  p.m.). 

It  is  proposed  to  revise  and  amend 
Chapter  n,  ’Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

1.  The  regulations  on  grazing  adminis¬ 
tration,  43  CFR  Parts  4110-4120,  and 
grazing  trespass.  43  CFR  9239.3-1  and 

9239.5- 2,  are  revised  to  read  as  follows: 

SUeCHAPTER  D— RANGE 
MANAGEMENT  (4000) 

Group  4100 — Grazing  Administration; 
Exclusive  of  Alaska 

PART  4100— GRAZING  ADMINISTRATION; 
EXCLUSIVE  OF  ALASKA 

Subpait  4100 — Grazing  Administration; 
Exciusive  of  Alaska;  General 

Sec. 

4100.0-1  Purpose. 

4100.0-2  Objectives. 

4100.0-3  Authority. 

4100.0-5  Definitions. 

4100.0-7  CrooB-references. 

Swbpart  4100 — Allocation  of  Grazing  Use 

4110.1  Mandatory  qualifications. 

4110.2  Grazing  preference. 

4110g-l  Base  property  qualifications. 
4110J)-2  Preference  allocation. 

41103-3  Transfer  of  grazing  preference. 
41103-4  Bellnqulshment  of  grazing  pref¬ 
erence. 

4110.3  Change  In  available  forage. 

41103-1  Additional  forage. 

41103-3  Decrease  In  forage. 

4110.4  Changes  In  public  land  acreage. 

4110.4- 1  Additional  land. 

4110.4- 3  Decrease  in  land. 

4110.5  Conflicting  (q>pllcatlons. 

4110.5  Interest  of  Member  of  Congress. 

Subpart  4120 — Grazing  Managemant 
4130.1  Grazing  area. 

41303  Management  practices. 

41203-1  General  management  conditions. 
41M3-3  Intensive  grazing  management. 
41M3-S  Custodial  grazing  management. 
41203-4  Interim  grazing  management. 

4120.3  Closure  to  livestock. 

4120.4  Ownership  and  Identification  of 

livestock. 

41203  State  livestock  requirements. 

4130.6  Range  Improvements. 

4120.6- 1  Cooperative  agreements. 

4120.6- 2  Range  Improvement  permits. 

4120.6- 3  Assignment  of  range  Improve¬ 

ments. 

4120.6- 4  Standards  and  design. 

4120.6- 6  Removal  and  compensation  for 

loss  of  range  Improvements. 

4120.6- 5  Contributions. 

4130.7  Special  rules. 
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Subpart  4130— Authorizinc  Grazing  tiaa 

Sec. 

4130.1  Applications. 

4130.2  Grazing  permits  or  leases. 

4130J1-1  Management  permits  or  leases. 

4130.2- 2  Custodial  permits  or  leases. 

4130.2- 3  Regular  permits  or  leases. 

4130.3  Special  permits. 

4130.3- 1  Pree-use  pennlts. 

4130.3- 2  Crossing  permits. 

4130.3- 3  Exchange-of-use  permits. 

4130.3- 4  Nonrenewable  permits. 

4130.4  Fees  and  bills. 

4130.4- 1  Fees. 

4130.4- 2  Refunds. 

4130.4- 3  Service  charges. 

4130.5  Changes  in  grazing  use. 

4130.6  Pledge  of  permit  or  lease  as  secu¬ 

rity  for  loan. 

Subpart  4140 — Prohibitad  Acts 

4140.1  Acta  prohibited  on  public  lands. 
4140  2  Acts  by  permittees  or  lessees  pro¬ 
hibited  on  public  lands. 

Subpart  4150 — Uvsstock  Trespass 


4150.1 

4160.2 

4160.3 

4160.4 
4150.6 
4150.6-1 


Unauthorized  grazing  prohibited. 
Notice  and  order  to  remove. 
Settlement. 

Demand  for  payment, 
^poundment  and  disposal. 

Notice  of  Intent  to  Impound. 
4160.6-2  Notice  of  public  sale. 

4150.5- 3  Redemption. 

4150.5- 4  Sale. 

Subpart  4160 — Adntinistrativa  Ramadias 

4160.1  Proposed  decisions. 

4160.1- 1  Decisions  on  applications  for  per¬ 

mits  or  leases. 

4160.1- 2  Decisions  on  alleged  violations. 

4160.2  Protests. 

4160.3  Final  decisions. 

4160.4  Appeals. 

Subpart  4170 — Panaltias 

4170.1  Penalty  for  violations  by  permit¬ 

tees  or  lessees. 

4170.1- 1  Failure  to  use. 

4170.1- 2  Conservation  and  protection  of  re¬ 

sources. 

4170.2  Penalty  for  violations  by  nonper¬ 

mittees  and  nonlessees. 

4170.3  Penal  provisions. 

'  Subpart  4100 — Grazing  Administration; 
Exciusive  of  Aiaska;  General 

§  4100.0-1  Purpose. 


To  provide  for  the  uniform  adminis¬ 
tration  and  management  of  livestock 
grrazing  on  the  public  lands,  exclusive 
of  Alaska. 


§  4100.0-2  Objectives. 

To  manage  livestock  grazing  on  pub- 
lice  lands,  to  preserve  the  land  and  its 
resources  from  destruction  or  unneces¬ 
sary  injury,  and  to  provide  for  the  or¬ 
derly  use,  improvement,  and  develcm- 
ment  of  the  public  lands  for  livestock 
grazing  consistent  with  multiple-use,  en¬ 
vironmental,  economic,  and  other  objec¬ 
tives  stated  in  Subpart  1725  of  this 
chapter. 

§  4100.0—3  Authority. 

(a)  The  Taylor  Grazing  Act  of  June  28, 
1934,  as  amended  (43  U.S.C.  315,  315a- 
315r),  authorizes  the  Secretary  of  the 
Interior  to  establish  grazing  districts  and 
to  make  provisions  for  their  protection, 
administration,  regulation,  and  improve¬ 
ment.  It  also  authorizes  the  Secretary  to 
lease  lands  outside  of  such  districts  for 


grazing  purposes  upon  such  terms  and 
conditions  as  he  may  prescribe. 

(b>  Executive  orders  transferring  land 
acquired  under  the  Bankhead-Jonea 
Farm  Tenant  Act  of  July  22,  1937  (7 
U.S.C.  1010-1013a) .  to  the  Secretary  for 
administration  under  the  Taylor  Grazing 
Act. 

(c)  Section  4  of  the  Act  of  August  28, 
1937  (43  UJS.C.  1181d)  (Q.  and  C.  Act), 
which  authorizes  the  Secretary,  at  his 
discretion,  to  lease  for  grazing  purposes 
any  revested  Oregon  and  California  Rail¬ 
road  or  Reconveyed  Coos  Bay  Wagon 
Road  grant  lands  in  the  State  of  Oregon, 
hereafter  referred  to  as  O.  and  C.  lands, 
which  may  be  so  used  without  interfer¬ 
ing  with  the  production  of  timber  or 
other  purposes  specified  in  section  1  of 
this  Act. 

(d)  Public  land  orders.  Executive 
orders,  or  agreements  which  authorize 
the  Secretary  to  administer  livestock 
grazing  on  specified  lands  in  accordance 
with  the  Taylor  Grazing  Act  or  other 
authority  as  specified. 

§  4100.0—5  Definitions. 

Whenever  used  in  this  part,  unless  the 
context  otherwise  requires,  the  follow¬ 
ing  definitions  apply : 

(a)  The  “Act”  means  the  Taylor  Graz¬ 
ing  Act  of  June  28, 1934,  as  amended  (43 
UJ3.C.315,315a-315r). 

(b)  “Additional  livestock  forage” 
means  forage  which  is  available  for  live¬ 
stock  grazing  over  and  above  the  recog¬ 
nized  preference  allocation  as  provided 
by  §  4110.2-2  after  all  nonlivestock  uses 
within  a  grazing  area  have  been  con¬ 
sidered  and  accommodated  to  the  extent 
practicable. 

(c)  “Allotment  management  plan 
(AMP)  ”  means  a  livestock  grazing  plan 
stating  the  conditions  under  and  the 
manner  in  which  livestock  grazing  use 
wUl  be  conducted  in  order  to  .reach  speci¬ 
fied  management  objectives  on  specific 
areas  of  public  lands.  When  implemented, 
it  is  attached  to.  and  becomes  part  of, 
the  permit  or  lease. 

(d)  “Animal  imlt  month  (AUM)  ” 
means  the  amotmt  of  forage  necessary 
for  the  sustenance  of  one  cow  or  its 
equivalent  for  a  period  of  1  month.  One 
horse,  one  burro,  five  sheep,  or  five  goats 
shall  be  considered  equivalent  to  one 
cow. 

(e)  “Authorized  officer”  means  any 
person  authorized  by  the  Secretary  to 
administer  regulations  in  this  part. 

(f)  “Base  property”  means  privately 
owned  or  control!^  land  or  water  which 
the  authorized  officer  determines  is  a 
proper  basis  for  a  preference  allocation 
under  these  regulations.  (See  S  4110.2-1.) 

(g)  “Contiguous  land”  means  land 
that  borders  upon  or  comers  upon  public 
land. 

(h)  “District”  means  the  specific  area 
of  public  lands  administered  by  a  District 
Manager. 

(I)  “Pee  year”  means  the  fiscal  year 
March  1  to  the  last  day  of  February. 

(J)  “Grazing  area”  or  “allotment” 
means  a  specific  area  of  public  lands 
within  which  grazing  use  is  authorized 
under  the  terms  of  this  part. 


(k)  “Grazing  .district”  means  the 
specific  area  within  which  the  public 
lands  are  administered  under  section  3 
of  the  Act.  Public  lands  outside  grazing 
district  boimdaries  are  administered 
imder  Section  15  of  the  Act  or  other' 
applicable  authoritv. 

(l)  “Grazing  lease”  means  either  a 
management,  custodial,  or  regular  lease 
authorizing  livestock  grazing  on  the  pub¬ 
lic  lands  outside  grazing  districts  under 
section  15  of  the  Act  or  other  applicable 
authority. 

(m)  “Grazing  permit”  means  either  a 
management,  custodial  or  regular  permit 
authorizing  livestock  grazing  on  the  pub¬ 
lic  lands  within  grazing  districts  under 
section  3  of  the  Act. 

(n)  “Grazing  preference”  means  the 
permittee’s  or  lessee’s  grazing  use — ac¬ 
tive  use,  nonuse,  suspended  nonuse — at¬ 
tached  to  base  property  and  authorized 
on  public  lands. 

(o)  “Grazing  system”  means  a  specified 
sequence  of  livestock  grazing  by  desig¬ 
nated  area  to  accomplish  specific  man¬ 
agement  objectives. 

(p)  “Livestock”  means  cattle,  sheep, 
horses,  burros,  and  goats. 

(q)  “Public  lands”  means  any  federally 
owned  or  controlled  land  administered  by 
the  Bureau  of  Land  Management  outside 
of  Alaska. 

(r)  "Range  improvemoit”  means  a 
structure,  develomnent,  or  treatment 
used  to  facilitate  management  of  live¬ 
stock  grazing  or  to  improve  range 
condition. 

(s)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  officer. 

§  4100.0-7  Cross-reference, 

’The  regulations  in  Part  1784  of  this 
chapter  govern  advisory  boards  and  the 
regulations  in  Part  1789  of  this  chapter 
govern  livestock  associations. 

Subpart  4110 — Allocation  of  Grazing  Use 
§  4110.1  Mandatory  qualifications. 

An  applicant  for  grazing  use  on  the 
public  lands  is  qualified  if : 

(a)  He  is  a  citizen  of  the  United  States 
or  has  properly  filed  a  valid  declaration 
of  intention  to  become  a  citizen  or  a  valid 
petition  for  naturalization;  or 

(b)  It  is  a  group  or  association  au¬ 
thorized  tb  conduct  business  in  the  State 
in  which  the  grazing  use  is  sought,  all 
members  of  which  are  qualified  imder 
paragraph  (a)  of  this  section;  or 

(c)  It  is  a  corporation  authorized  to 
conduct  business  in  the  State  in  which 
the  grazing  use  is  sought,  and  in  which 
the  ccmtrolllng  Interest  is  vested  in  per¬ 
sons  qualified  under  paragraph)  (a)  of 
this  section.  * 

§  4110.2  Crazing  preference. 

§  4110.2—1  Base  property  qualifications. 

The  authorized  officer  shall  find  land 
or  water  owned  or  controlled  by  an  ap¬ 
plicant  to  be  base  properly  (see  S  4110.0- 
5(f) )  if  (a)  it  is  used  in  conjunction  with 
a  livestock  operation  which  utilizes  pub¬ 
lic  land  and  is  entitled  to  a  preference 
under  section  3  of  the  Act;  or  (b)  it  is 
contiguous  land  entitled  to  a  preference 
under  section  15  of  the  Act. 
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S  41 10.2—2  Preference  allocation. 

(a)  Preference  for  grazing  use  on  pub¬ 
lic  lands  shall  be  given  to  94>plicant8  who 
own  or  control  base  propeily  in  or  near 
the  public  land  area  which  is  used  to 
support  their  livestock  operation  pro¬ 
vided  that  they  remain  qualified  under 
the  regulations  of  this  part. 

(b)  Applicants  who  own  or  control 
base  property  contiguous  to  public  land 
outside  of  a  grazing  district  where  such 
public  land  consists  of  an  isolated  or  dis¬ 
connected  tract  embracing  760  acres  or 
less  shall  have  a  preference  right  to  lease 
the  whole  tract. 

S  4110.2—3  Transfer  of  grazing  prefer¬ 
ence. 

(a)  A  transfer  of  grazing  preference 
In  whole  or  in  part  may  be  approved 
by  the  authorized  officer  if  all  of  the 
following  conditions  are  met: 

(1)  Hie  transferee  can  qualify  for  a 
grazing  preference  under  the  regulations 
of  this  part. 

(2)  The  transfer  will  not  disrupt  the 
stability  of  the  livestock  industry  in  the 
general  area  within  which  the  public 
lands  Involved  are  located. 

(3)  The  transferee  accepts  the  terms 
and  conditions  of  the  existing  grazing 
permit  or  lease  (see  S  4130.2)  and  any 
co(H)erative  agreements  or  range  im¬ 
provement  permits  (see  §  4120.6-3)  with 
such  modifications  as  are  necessary  to 
achieve  the  objectives  of  this  part. 

(4)  Within  60  days  frmn  the  date  of 
transfo',  the  transferee  furnishes  a 
lu-t^ierly  executed  transfer  doemnent  to 
the  authorized  officer.  The  executed  doc¬ 
ument  must  evld^ce  (a)  the  conciu*- 
rence  of  any  lien  holder,  and  (b)  the 
consent  of  the  owner(s)  of  the  base  prop¬ 
erty  fr(Mn  which  the  transfer  is  to  be 
made,  unless  the  transferee  is  a  lessee 
of  the  base  property  without  whose  live¬ 
stock  operation  a  grazing  preference 
would  not  have  been  established,  in  which 
case  the  consent  of  the  owner  of  the 
base  property  is  not  required. 

(5)  The  transferee  files  along  with  the 
transfer  doemnent  an  application  for  a 
grazing  permit  or  lease  to  the  extent  of 
the  transferred  preference. 

(b)  As  of  the  date  of  transfer^  any 
existing  permit  or  lease  shall  terminate 
autmnatically  and  without  notice  to  the 
extent  of  the  transfer. 

(c)  If  an  unqiialified  transferee  ac¬ 
quires  rights  in  base  property  through 
opmatlon  of  law  or  testamentary  dispo¬ 
sition,  such  transfer  will  not  affect  the 
grazing  preference  or  any  outstanding 
permit  Or  lease,  or  preclude  the  Issuance 
or  renewal  of  a  permit  or  lease  based  on 
such  m'operty  for  a  period  of  2  years  after 
the  transfer.  However,  such  a  transferee 
must  qualify  imder  paragraph  (a)  of  this 
section  within  the  2-year  period  or  the 
grazing  preference  shall  be  subject  to 
cancellation. 

(d)  Failure  of  the  transferee  to  comply 
with  the  regulations  of  this  section  may 
result  In  the  termination  of  the  grazing 
prefer^ce. 


§  4110.2—4  Relinquishment  of  grazing 
preference. 

Upon  written  request,  the  authorized 
officer  may  accept  the  relinquishment  of 
a  grazing  preference  In  whole  or  In  part. 
No  such  relinquishment  will  be  accepted 
without  the  written  consent  of  the 
owner(s)  of  the  base  property  to  which 
the  preference  is  attached,  unless  the 
applicant  is  a  lessee  of  the  base  property 
without  whose  livestock  operation  a  graz¬ 
ing  preference  would  not  have  been 
established. 

§  4110.3  Changes  in  available  forage. 

§  4110.3—1  Additional  forage. 

Additional  forage  available  for  live¬ 
stock  grazing  may  be  allocated  to  quali¬ 
fied  applicants  at  the  discretion  of  the 
authorized  officer  if  such  use  is  consist¬ 
ent  with  the  objectives  of  this  part. 

(a)  Additi(Hial  forage  temporarily 
available,  including  forage  which  is  tem¬ 
porarily  available  within  a  grazing  area 
because  of  a  change  in  grazing  use  under 
S  4130.5,  may  be  allocated  on  a  nonre¬ 
newable  basis. 

(b)  Additional  forage  permanently 
available  shall  first  be  allocated  In  sat¬ 
isfaction  of  grazing  preferences  to  the 
permittee(s)  or  lessee(s)  authorized  to 
graze  in  the  grazing  area  in  which  the 
forage  is  available. 

(c)  Additional  forage  permanently 
available  over  and  above  the  prefer- 
ence(s)  of  the  permittee(s)  or  lessee(s) 
in  a  grazing  area  may  be  allocated  to: 

(1)  Permittee(s)  or  lessee(s)  in  pro¬ 
portion  to  their  preferences  or  in  pro¬ 
portion  to  the  permittee’s  or  lessee’s  con¬ 
tribution  or  efforts  which  resulted  in 
increased  forage  production;  or 

(2)  Other  qualified  applicants. 

§  41 10.3—2  Decrease  in  forage. 

When  authorized  grazing  use  exceeds 
the  livestock  forage  available  within  a 
grazing  area  or  where  reduced  grazing 
use  is  necessary  to  facilitate  multiple- 
use  management  objectives  or  protection 
of  the  environment,  authorized  grazing 
use  and  grazing  preferences  may  be  ad¬ 
justed  accordingly.  Such  adjustments 
will  be  equitably  apportioned  by  the  au¬ 
thorized  officer  or  as  agreed  to  amcmg 
authorized  users  and  the  authorized  of¬ 
ficer. 

§  41 10.4  Qtangee  in  public  land  acreage. 
§  41 10.4—1  Additional  land. 

When  land  otitside  designated  grazing 
areas  becomes  available  for  grazing  ad¬ 
ministration  by  the  Bureau  of  Land 
Management,  the  livestock  forage  deter¬ 
mined  to  exist  may  be  allocated  to  quali¬ 
fied  applicants  if  such  use  is  c<»isistent 
with  the  objectives  of  this  part. 

If  there  are  regularly  authorized  per¬ 
mittees  or  lessees  in  the  area  or  appli¬ 
cants  previously  authorized  to  msdie 
grazing  use  of  the  lands,  they  shall  have 
a  preference  to  grazing  use  of  such  ad¬ 
ditional  lands.  If  there  are  no  existing 
regularly  authorized  users,  grazing  use 
may  be  allocated  to  any  qualified  ap¬ 


plicants  at  the  discretion  of  the  author¬ 
ized  officer. 

§4110.4—2  Decrease  in  land. 

Where  there  is  a  decrease  in  public 
land  acreage  available  for  livestock  graz¬ 
ing  use  within  a  grazing  area,  authorized 
grazing  use  and  grazing  preferences  will 
be  adjusted  accordingly.  Such  adjust¬ 
ments  will  be  equitably  apportioned  by 
the  authorized  officer  or  as  agreed  to 
among  authorized  users  and  the  author¬ 
ized  officer. 

§  41 10.5  Conflicting  applications. 

When  more  than  one  qualified  appli¬ 
cant  applies  for  grazing  tise  of  the  same 
public  land,  the  authorized  officer  may 
allocate  grazing  use  of  such  land  or  for¬ 
age  on  the  basis  of  any  or  all  of  the  fol¬ 
lowing  factors: 

(a)  Historical  use  of  the  public  land; 

(b)  Proper  range  mtmagement  and 
use  of  water  for  livestock; 

(c)  General  needs  of  the  applicants’ 
livestock  operations; 

(d)  Public  ingress  and  egress  across 
base  property  to  public  lands; 

(e)  Topography; 

(f)  Other  land  use  requirements,  in¬ 
cluding  multiple-use  management  objec¬ 
tives  and  protection  of  the  environment. 

§  4110.6  Interest  of  Member  of  Con* 
gress. 

■ntle  18  U.S.C.  431-433  (1970)  gen¬ 
erally  prohibits  a  Member  or  Delegate 
to  Congress  frexn  entering  into  any  con¬ 
tract  or  agreement  with  the  United 
States.  Title  41  U.S.C.  22  (1970)  gener¬ 
ally  provides  that  in  every  contract  or 
agreement  to  be  made  or  entered  into, 
or  accepted  by  or  on  behalf  of  the  United 
States,  there  shall  be  inserted  on  ex¬ 
press  condition  that  no  Member  of  or 
Delegate  to  Congress  shall  be  admitted 
to  any  share  or  part  of  such  c(»itract  or 
aigreement,  or  to  any  benefit  to  arise 
thereupon.  The  provisions  of  these  laws 
are  incorporated  herein  by  reference  and 
apply  to  all  permits,  leases,  and  agree¬ 
ments  issued  imder  these  regulations. 

Subpart  4120— Grazing  Management 
§  4120.1  Grazing  areas. 

Consistent  with  the  management  ob¬ 
jectives  identified  through  multiple-use 
planning,  the  authorized  officer  shall 
de^gnate  livestock  grazing  areas  as 
management  or  custodial  areas. 

(a)  Management  areas  will  be  desig¬ 
nated  where  intensive  grazing  manage¬ 
ment  is  necessary  to  achieve  multiple- 
use  and  environmental  objectives. 

(b)  Custodial  areas  will  be  designated 
where  the  effect  of  livestock  grazing  on 
other  resource  values  and  the  environ¬ 
ment  are  minimal  and  where  limited 
management  stipulations  are  necessary 
to  achieve  mulUple-use  objectives  and 
protection  of  the  environment. 

§  4120.2  Management  practices. 

fi  4120.2-1  General  management  condi* 
lions. 

Hie  authorized  officer  shall  specify  the 
class,  breed,  and  kind  of  livestock  (cat- 
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tie,  sheep,  horses,  burros,  or  goats) ,  the 
number  of  livestock,  the  seasons  of  use, 
and  the  grazing  areas  to  be  used.  The  au¬ 
thorized  livestock  grazing  use  shall  not 
exceed  the  livestock  grazing  capacity  and 
shall  be  limited  or  excluded  to  the  ex¬ 
tent  necessary  to  achieve  the  manage¬ 
ment  objectives  established  for  the  area. 

§  4120.2—2  Intensive  grazing  manage¬ 
ment. 

Intensive  grazing  management  shall 
be  applied  on  management  areas  through 
the  development  and  implementation  of 
allotment  management  plans. 

<a>  An  allotment  management  plan 
shall  be  cooperatively  developed  and 
agreed  to  by  the  permittee  or  lessee  and 
the  authoraized  ofiBcer.  The  allotment 
management  plan  shall  prescribe  a  graz¬ 
ing  system  designed  to  meet  spepific 
management  objective^.  The  plan  shall 
include  the  limits  of 'flexibility  within 
which  the  permittee  or  lessee  may  ad¬ 
just  his  opera ticm.  The  plan  shall  pro¬ 
vide  for  studies  that  wiil  be  used  to  eval¬ 
uate  the  effectiveness  of  the  grazing  sys¬ 
tem  in  achieving  the  specific  objectives. 
The  plan  shall  also  contain  provisions  to 
permit  modification  when  necessary. 

(b)  Upon  failure  of  a  permittee  or 
iessee  to  agree  to  a  proposed  allotment 
management  plan,  the  authorized  (^cer 
shall  implement  a  grazing  system  on  the 
area. 

(c)  Upon  failure  of  a  permittee  or 
lessee  to  comply  with  the  conditions  of 
an  implemented  allotment  management 
plan,  the  authorized  officer  may  revoke 
any  outstanding  permit  or  lease  imder 
!!  4140.2(a)  and  Subpart  4160  and  shall 
implement  a  grrazing  system  on  the  area. 

§  4120.2—3  Custodial  grazing  manage¬ 
ment. 

Grazing  management  applied  on  the 
custodial  areas  shall  include  appropriate 
stipulations  as  necessary  under  S  4120.- 
2-1. 

§  4120.2—4  Interim  grazing  nuinage- 
ment. 

Grazing  management  on  grazing  areas 
which  have  not  been  designated  as  man¬ 
agement  or  custodial  areas  shall  include 
stipulations  as  appropriate  under 
§  4120.2-1. 

§  4120.3  Closure  to  livestock. 

Where  conservation  of  the  public  lands 
or  forage  and  other  resources  thereon 
requires  it.  a  grazing  area  may  be  closed 
to  grazing  by  the  authorized  ofiBcer  for 
any  class  of  livestock  and  for  any  period 
of  time  to  be  specified  in  a  notice  of 
closure.  The  notice  shall  be  published  in 
a  local  newspaper  and  shall  be  posted  at 
the  county  courthouse  and  at  a  post 
office  near  the  public  land  area  involved. 
Written  notification  shall  be  dellvrered 
personally  or  by  certified  mail  to  those 
who  are  authorized  to  graze  livestock  on 
the  grazing  areas  affected.  Itie  notice  of 
closure  constitutes  a  final  decision  and 
shall  require  all  owners  of  livestock  iff- 
fected,  thereby  to  remove  such  livestock 
In  accordance  with  the  provisions  of  the 
notice.  The  authorized  officer  may  pro¬ 
ceed  to  Impound,  remove,  and  dispose  oi 


any  livestock  foimd  in  violation  of  the 
closing  notice  after  the  closure  date 
specified  in  the  notice  in  accordance 
with  9  4150.5. 

§  4120.4  Owuorsklp  and  identification 
of  livestock. 

(a)  The  permittee  or  lessee  must  own 
or  control  the  livestock  which  graze  the 
public  lands  under  a  permit  or  lease. 

(b)  All  cattle,  horses,  and  burros  over 
6  months  of  age  must  carry  a  brand 
which  has  been  filed  with  the  authorized 
officer.  All  sheep  and  goats  over  6  months 
of  age  must  be  identified  with  an  ear¬ 
mark.  paint  brand,  or  other  marking 
that  has  been  filed  with  the  authorized 
officer. 

(c)  The  authorized  officer  may  exempt 
certain  livestock  from  the  minimum  re¬ 
quirements  imder  paragraph  (b)  of  this 
section.  An  alternative  method  of  identi¬ 
fying  the  livestock  satisfactory  to  the 
authorial  officer  shall  be  used  in  such 
instances. 

(d)  The  authorized  officer  may  require 
additional  or  special  marking  or  tagging 
of  the  authorized  livestock  in  order  to 
control  trespass  or  in  order  to  otherwise 
pi^omote  the  orderly  administration  of 
the  public  lands. 

§  4120.5  State  livestock  requirements. 

Authorized  users  shall  comply  with  the 
requirements  of  the  State  in  which  the 
public  lands  are  located  relating  to: 
Branding  of  livestock;  breed,  grade,  and 
number  of  bulls;  sanitary  requirements; 
and  any  other  provision  of  State  law 
relating  to  livestock. 

§  4120.6  Range  improvements. 

§  4120.6—1  Cooperative  agreements. 

Any  permittee  or  lessee  may  enter  into 
a  cooperative  agreement  with  the  Bu¬ 
reau  of  Land  Management  for  the  devel¬ 
opment,  construction,  and/or  mainte¬ 
nance  of  range  improvements  needed  to 
achieve  management  objectives  within 
his  designated  grazing  area.  The  United 
States  shall  have  title  to  range  improve¬ 
ments  authorized  imder  cooperative 
agreements. 

§  4120.6-2  Range  improvement  permits. 

Any  permittee  or  lessee  may  apply  for 
a  range  improvement  permit  to  develop, 
construct,  or  maintain  range  improve¬ 
ments  that  are  needed  to  achieve  man¬ 
agement  objectives  within  his  designated 
grazing  area.  The  permittee  or  lessee 
must  agp^  to  provide  total  funding.  The 
permittee  or  lessee  must  have  a  range 
Improvement  permit  prior  to  developing, 
constructing,  or  maintaining  any  range 
Improvements.  The  range  improvement 
permits  are  Issued  at  the  discretion  of 
the  authorized  officer.  The  permittee  or 
lessee  shall  have  title  to  range  improve¬ 
ments  authorized  under  range  improve¬ 
ment  permits. 

§  4120.6—3  Assignment  of  range  im¬ 
provements. 

(a)  If  a  grazing  preference  is  trans¬ 
ferred  under  9  4110.2-3  or  granted  to 
another  permittee  or  lessee  by  the  au¬ 
thorized  officer,  the  interest  and  obliga¬ 
tions  to  any  range  Improvements  under 


cooperative  agreements  and  range  Im¬ 
provement  permits  shall  be  assilgned  to 
the  transferee  or  grantee  at  the  discre¬ 
tion  of  the  authorized  officer. 

(b)  The  authorized  officer  shall  not  ap¬ 
prove  the  transfer  of  a  grazing  preference 
under  9  4110.2-3  nor  approve  use  by  the 
transferee  or  grantee  of  any  existing  im¬ 
provements,  unless  the  transferee  or 
grantee  has  agreed  to  compensate  the 
transferor  or  grantor  for  his  residual  in¬ 
terest  in  the  authorized  improvements 
within  the  grazing  area. 

§  4120.6—4  Staadards  and  design. 

Range  improvement  cooperative  agree¬ 
ments  and  permits  shall  specify  the 
standards  and  design  for  the  range  im¬ 
provement  and  will  contain  conditions 
and  construction  criteria  deemed  neces¬ 
sary  by  the  authorized  officer  to  achieve 
the  objectives  of  this  part.  Where  an 
existing  range  improvement  is  signifi¬ 
cantly  Inconsistent  with  these  objectives, 
the  authorization  for  the  improvement 
may  be  modified  by  the  authorized  officer 
to  reflect  needed  changes.  Upon  failure 
of  the  permittee  or  lessee  to  comply  with 
the  standards  and  design  specified  by  the 
authorized  officer  or  failure  to  comply 
with  the  authorized  officer’s  order  to 
modify  an  existing  range  improvement, 
authorization  for  the  improvement  may 
be  cancelled.  A  period  of  180  days  from 
the  date  of  cancellation  will  be  allowed 
to  salvage  material  owned  by  the  permit¬ 
tee  or  lessee  and  to  perform  such  reha¬ 
bilitation  measures  as  are  deemed  nec¬ 
essary  by  the  authorized  officer. 

§  4120.6-5  Removal  and  compensation 
for  loss  of  range  improvements. 

(a)  If  for  any  reason  a  grazing  permit, 
grazing  lease,  or  grazing  preference  is 
cancelled  on  public  lands  upon  which  au¬ 
thorized  raqge  improvements  have  been 
placed  permanently  and  title  to  the  pub¬ 
lic  lands  is  retained  by  the  United  States, 
a  period  of  180  days  from  the  date  of 
cancellation  under  9  4110.4-2  will  be  al¬ 
lowed  to  salvage  material  owned  by  the 
permittee  or  lessee.  If  not  salvaged 
within  180  days,  such  range  improve¬ 
ments  shall  become  the  property  of  the 
United  States. 

(b) (1)  When  a  land  disposal  action 
covers  public  land  upon  which  authorized 
range  improvements  have  been  placed  by 
the  United  States  or  under  a  cooperative 
agreement,  the  authorized  officer  will  de¬ 
termine  whether  or  not  the  grantee  must 
compensate  for  the  loss  of  the  improve¬ 
ments.  If  compensation  is  required,  the 
grantee  must  separately  compensate  the 
United  States  and  the  cooperators. 

(2)  When  a  land  disposal  action  covers 
public  land  upon  which  authorized  range 
improvements  have  been  placed  under  a 
range  improvement  permit,  the  owner 
thereof  may  be  required  to  remove  the 
Improvements  or  the  grantee  may  be  re¬ 
quired  to  compensate  the  owner  for  his 
residual  interest  in  the  improvements.  If 
the  parties  are  unable  to  agree  as  to  the 
amount  or  maimer  of  compensation,  the 
matter  shall  be  resolved  the  author¬ 
ized  officer. 

(3)  Failure  of  the  grantee  to  com¬ 
pensate  the  United  States  or  cooperaton 
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or  to  comply  with  the  conditions  fixed 
by  the  authorized  officer  under  para¬ 
graphs  (1)  and  (2)  of  this  seotkHi  shall 
be  cause  for  canctilati(Mi  of  any  right  or 
interest  in  the  land  acquired. 

§  4120.6-6  Contributions. 

The  authorized  officer  may  accept  con- 
tributkms  of  labor,  material,  equipment, 
<»*  money  for  the  administratimi,  pro¬ 
tection,  and  improvement  of  the  public 
lands  necessary  to  achieve  the  objectives 
of  this  part. 

§  4120.7  Special  rules. 

Whenever  it  ai^>ear6  to  a  State  Direc¬ 
tor  that  local  conditions  within  his  ad¬ 
ministrative  jurisdiction  require  a  special 
rule  to  achieve  Improved  a^inistration 
cixisistent  with  the  objectives  of  this 
part,  he  may  recommend  such  a  rule  for 
approval  by  the  Director.  Special  rules 
which  are  approved  shall  become  effec¬ 
tive  when  published  in  the  Federal  Reg¬ 
ister.  I^}ecial  rules  shall  be  published  in 
a  newspaper  within  the  local  area.  Copies 
of  the  rule  ^all  be  sent  to  those  who 
are  authorized  to  graze  livestock  in  the 
area  where  the  special  rule  is  applicable. 

Subpart  4130— Authorizing  Grazing  Use 
§  4130.1  Applications. 

Applications  for  grazing  use  will  be 
filed  with  the  authorized  officer  at  the 
local  Bureau  of  Land  Management  office. 

§  4130.2  Gracing  permits  or  leases. 

Grazing  permits  or  leases  authorizing 
grazing  use  <m  the  public  lands  will  be 
issued  to  applicants  having  a  grazing 
preference  to  the  extent  the  preference 
exists.  The  permit  or  lease  shall  specify 
the  grazing  area(s)  to  be  used,  livestock 
numbers  and  class,  percentage  and  sea¬ 
sons  of  use,  and  the  public  land  live¬ 
stock  forage  (AUM’s)  to  which  the  per¬ 
mittee  or  lessee  is  entitled.  Grazing  per¬ 
mits  or  leases  shall  contain  such  terms 
and  conditions  as  may  be  deemed  neces¬ 
sary  by  the  authorizd  officer  to  achieve 
the  objective  of  this  part. 

§  4130.2—1  Management  permits  or 
leases. 

Management  permits  or  leases  shall  be 
Issued  to  authorize  grazing  use  on  man¬ 
agement  areas  wh^  an  allotment  man¬ 
agement  plan  has  been  Implemented. 
Management  permits  or  leases  may  be 
Issued  for  a  p^od  of  not  more  than  10 
years  and  shall  lu’ovide  for  renewal 
thereafter  if  grazing  use  is  continued 
under  the  regulatkms  in  this  part. 

§  4130.2-2  Custodial  permits  or  leases. 

Custodial  permits  or  leases  shall  be 
issued  to  auth<M*ize  grazing  use  on  cus¬ 
todial  areas.  Custodial  permits  or  leases 
may  be  issued  for  a  pa*lod  of  not  more 
than  10  years  and  shall  provide  for  re¬ 
newal  thereafter  if  grazing  use  is  con¬ 
tinued  tmdOT  the  regulations  of  this  part 

§  4130.2—3  Regular  permits  or  leases. 

Regtilar  permits  or  leases  shall  be  is¬ 
sued  to  authorize  grazing  use  on  those 
grazing  areas  not  under  a  management 
or  custodial  permit  or  lease.  Regular  per- 
,  mits  or  leases  shall  be  Issued  for  pertods 


up  to  3  years  and  shall  provide  f<M’  re¬ 
newal  thereafter  if  grazing  use  is  con¬ 
tinued  under  the  regxilaticms  of  this  part. 

§  4130.3  ^tecial  permits. 

Special  permits  may  be  Issued  at  the 
discretion  of  the  authorized  officer.  Spe¬ 
cial  permits  cannot  be  transferred  or 
assigned. 

§  4130.3—1  Free-use  permits. 

A  free-use  permit  for  grazing  on  the 
public  lands  within  a  statutory  grazing 
district  shall  be  issued  to  any  applicant 
whose  residence  is  adjacent  to  such  pub¬ 
lic  lands.  The  permit  shall  authorize 
grazing  use  for  cmly  those  domestic  live¬ 
stock  owned  by  the  applicant  whose  prod¬ 
ucts  or  services  are  tised  directly  and 
exclusively  by  the  S4>plicant  and  his  fam¬ 
ily.  The  permit  may  be  issued  fw  a  period 
of  not  more  than  10  years  and  shall 
provide  for  renewal  thereafter  if  grazing 
use  is  continued  under  the  regulations  of 
this  part. 

§  4130.3—2  Crosfiing  permits. 

Any  applicant  showing  the  necessity 
for  crossing  the  public  lands  with  live¬ 
stock  for  proper  and  lawful  ptirposes  may 
be  issued  a  crossing  permit  upon  such 
terms  and  cmiditlons  deemed  necessary 
by  the  authorized  officer  to  achieve  the 
objectives  of  this  part. 

§  4130.3—3  ExchangeH>f>u8e  permits. 

An  exchange-of-use  permit  may  be 
Issued  to  any  permittee  or  lessee  who 
owns  or  controls  land  within  the  ex¬ 
terior  boundaries  of  the  grazing  area  cov¬ 
ered  by  his  permit  or  lease.  An  exchange- 
of-use  permit  may  be  issued  authorizing 
use  of  public  land  within  the  grazing 
area  to  the  extent  of  the  livestock  graz¬ 
ing  capacity  of  the  permittee’s  or  lessee’s 
land  within  the  grazing  area.  No  fee  shall 
be  charged  for  this  grazing  use.  The 
exchange-of-use  permit  may  be  issued 
for  periods  up  to  10  years.  The  expira¬ 
tion  date  ot  the  exchange-of-use  permit 
shall  correspond  with  the  expiration  date 
of  the  grazing  permit  or  lease  issued  on 
the  grazing  area  In  which  the  land  of¬ 
fered  in  exchange  is  located.  During  the 
term  of  the  exchange-of-use  permit,  the 
Bureau  of  Land  Management  shall  have 
management  control  of  such  private  land 
for  grazing  purposes  tmder  the  provisions 
of  this  part. 

§  4130.3—4  Nonrcnewable  permits. 

Nonrenewable  permits  may  be  Issued 
to  qualified  applicants  for  any  period  for 
additicmal  forage  which  is  tonporarUy 
available,  provided  the  addltitmal  use 
does  not  interfere  with  existing  opa*a- 
tlcms  and  is  in  ctmformance  with  the  ob¬ 
jectives  of  this  part. 

§  4130.4  Fees  and  bills. 

§  4130.4-1  Fees. 

(a)  The  grazing  fees  for  each  year 
shall  be  published  In  the  Federal  Regis¬ 
ter. 

(b)  Fees  shall  be  charged  for  all  live¬ 
stock  grazing  upon  or  crossing  the  pub¬ 
lic  lands  at  a  specified  rate  per  animal 
unit  month  except  that  no  fee  shall  be 


charged  for  free-use  or  ex<diange-of-use 
permits.  The  grazing  fee  for  any  fee 
year  shall  consist  of  a  grazing  use  fee 
and  a  range  improvement  fee  with  a 
minimum  charge  of  $10  per  permit  or 
lease.  Ihe  Secretary  shall  establish  the 
grazing  fee  based  on  the  fair  market 
value  of  the  forage.  F’air  market  value 
is  that  value  established  by  the  Western 
Livestock  Grazing  Survey  of  1966  or  as 
determined  by  a  similar  study  which  may 
be  conducted  periodically  to  update  the 
fee  base.  Annual  adjustments  may  be 
made  for  any  fee  year  to  reflect  current 
market  values.  Hie  range  Improvement 
fee  shall  be  at  least  60  percent  of  the 
total  grazing  fees  charged  or  as  other¬ 
wise  provided  by  law.  Other  special 
range  improvement  fees  may  vary  in 
accordance  with  the  character  or  re¬ 
quirements  of  the  various  Dtstricts  or 
portions  thereof. 

(c)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  a 
management  permit  or  lease  has  been 
issued.  If  such  a  permit  or  lease  has 
been  issued,  a  billing  notice  based  on 
actual  use  may  be  issued  at  the  end  of 
the  grazing  season  (h*  year  or  a  biUing 
notice  based  on  the  normal  operation 
may  be  issued  prior  to  the  gra^g  sea¬ 
son  or  year  followed  by  an  adjusted 
billing  based  on  actual  use  after  grazing 
use  has  been  completed. 

Each  permittee  or  lessee  operating  un¬ 
der  a  managonent  permit  or  lease  shall 
submit  within  15  days  after  the  end  of 
his  auUiorized  grazing  period,  or  as 
otherwise  agreed  upon  in  the  allotment 
managemoit  plan,  a  report  of  the  actual 
livestock  gra^g  use  made.  Upon  fail¬ 
ure  or  refusal  to  submit  an  actual  use 
report,  a  billing  notice,  reflecting  charges 
for  grazing  use  at  the  upper  limit  of 
flexibility  as  determined  in  the  allot¬ 
ment  management  plan,  shall  be  Issued 
and  is  immediately  due  and  payable. 

<d)  For  fee  purposes,  all  livestock 
that  reach  the  age  of  6  months  at  any 
time  during  the  grazing  period  shall  be 
considered  as  a  part  of  the  total  number 
for  which  a  permit  or  lease  has  been 
Issued.  No  fees  shall  be  charged  for  live¬ 
stock  under  6  months  of  age. 

§  4130.4—2  Refunds. 

No  refunds  shall  be  made  for  failure 
to  make  grazing  use,  except  during  pe¬ 
riods  of  range  depletion  due  to  severe 
droiight,  fire,  or  other  natural  causes 
or  general  epldonlc  of  disease  that  oc- 
ciu*s  during  the  term  of  a  permit  or  lease. 
During  these  periods  of  range  depletion, 
the  authorized  officer  may  reduce,  credit, 
or  refimd  fees  In  wh(de  or  in  part,  or  fee 
payment  may  be  postponed  for  as  long 
as  the  onergency  exists. 

§  4130.4—3  Service  charge.  ' 

Except  for  actlcms  Initiated  by  the 
authorized  officer,  a  service  charge  of  $25 
will  be  made  for  each  transfer  of  a  pref¬ 
erence  and  for  each  supplonental  or  re¬ 
vised  billing  issued  under  1 4130.6. 

S  4130.5  Changes  in  gracing  nse. 

(a)  Pennlttees  and  lessees  shall  file 
with  the  authorized  officer  a  basic  graz- 
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ing  schedule  which  outlines  their  annual 
livestock  grazing  use  on  the  public  lands, 
including  areas  of  use,  livestock  numbers 
and  class,  seasons  of  use,  and  AUM’s  of 
use.  Permittees  and  lessees  shall  be  billed 
in  accordance  with  the  basic  grazing 
schedule  unless  a  change  in  use  has  been 
requested. 

(b»  Requests  for  grazing  use  different 
than  the  basic  grazing  schedule  should 
be  filed  with  the  authorized  oflBcer  no 
later  than  30  days  before  the  grazing 
season  or  year.  Requests  for  change  of 
use  filed  later  than  30  days  before  the 
grazing  season  or  year,  or  aiter  the  start 
of  the  grazing  season  or  year,  shall  be 
subject  to  a  service  charge  under 
§  4130.4-3. 

(c)  A  request  for  change  in  use  may  be 
granted  at  the  discretion  of  the  author¬ 
ized  officer  if  the  request  is  compatible 
with  existing  operations  and  consistent 
with  the  management  objectives  for  the 
grazing  area.  Even  if  a  change  in  use  is 
allowed,  it  does  not  preclude  the  possi¬ 
bility  of  a  failure-to-use  violation  pursu¬ 
ant  to  $  4140.2(b). 

§  4130.6  Pledge  of  permit  or  lease  as 
security  for  loan. 

The  authorized  officer  shall  renew  a 
permit  or  lease  that  has  been  pledged  as 
security  for  a  loan  from  a  lending  agency 
for  a  period  of  not  to  exceed  10  years  if 
the  loan  is  for  the  purpose  of  furthering 
the  permittee’s  or  lessee’s  livestock  opera¬ 
tion,  provided  that  the  permittee  or  les¬ 
see  has  complied  with  the  rules  and  reg¬ 
ulations  of  this  part  and  that  such  re¬ 
newal  will  be  in  accordance  with  other 
applicable  laws  and  regiilations. 

Subpart  4140 — Prohibited  Acts 
§  4140.1  Acts  prohibited  on  public  lands. 

The  following  acts  by  permittees,  les¬ 
sees,  or  any  other  person  are  prohibited 
on  public  lands: 

(a)  Allowing  livestock  on  the  public 
lands  without  authorization; 

(b)  Molesting  or  driving  livestock  law¬ 
fully  grazing  thereon; 

(c)  Placing  feed  or  mineral  supple¬ 
ments  for  livestock  on  public  lands  with¬ 
out  authorization; 

(d)  Constructing  or  maintaining  range 
improvements  without  authorizaiton; 

(e)  Cutting,  burning,  spraying,  de¬ 
stroying,  or  removing  vegetation  without 
authorization; 

(f)  Damaging  or  removing  United 
States  property  without  authorizaiton; 

(g)  Littering; 

(h)  Violating  any  provision  of  Part 
4700  of  this  subchapter  concerning  the 
protection  and  management  of  wild  free- 
roaming  horses  and  biuros; 

(i)  Violating  any  Federal  or  State  law 
or  regulation  concerning  the  conserva¬ 
tion  or  protection  of  natural  and  cultural 
resources  or  the  environment  including, 
but  not  limited  to,  those  relating  to  air 
and  water  quality,  protection  of  fish  and 
wildlife,  and  the  use  of  chemical 
toxicants ; 

(J)  Interfering  with  lawful  uses  or 
users. 


§  4140.2  Arts  by  permittees  or  lessees 
prohibited  on  public  lands. 

In  addition  to  the  act  prohibited 
under  { 4140.1,  the  following  acts  by 
permittees  or  lessees  are  prohibited  on 
the  public  lands: 

(a)  Violating  the  terms  and  conditions 
of  a  grazing  permit  or  lease,  or  special 
permit; 

(b)  Failing  to  make  grazing  use  as  au¬ 
thorized  for  2  consecutive  fee  years; 

(c)  Failing  to  comply  with  the  terms 
of  a  range  improvement  cooperative 
agreement  or  range  improvement  per¬ 
mit; 

(d)  Refusing  to  finance  individually, 
or  to  share  proportionately  with  other 
permittees  or  lessees,  the  cost  for  the 
construction  and  'or  maintenance  of 
range  improvements  when  so  directed  Ijy 
the  authorized  officer  if  such  permittee 
or  lessee  will  benefit  in  substantial  meas¬ 
ure  or  shculd  reasonably  be  responsible 
for  such  costs. 

Subpart  4150 — Livestock  Trespass 

§  4150.1  Uiiaiilborized  grazing  prohib¬ 
ited. 

Allowing  livestt)ck  on  public  lands 
without  proper  authorization  is  pro¬ 
hibited  and  constitutes  trespass.  See 
S  4140.1(a).  Trespassers  will  be  liable  in 
damages  to  the  United  States  for  the 
forage  consumed  by  their  livestock  and 
for  injury  to  Federal  property  caused 
by  their  trespassing  livestock,  and  may 
be  subject  to  civil  penalties  or  criminal 
sanction  for  such  unlawful  acts. 

§  4150.2  IN'olii'e  and  order  to  remove. 

(a)  Whenever  it  appears  that  a  viola¬ 
tion  exists  and  the  owner  of  the  unau¬ 
thorized  livestock  or  his  agent  is  known, 
written  notice  shall  be  served  upon  the 
alleged  violator  and  up>on  any  known 
lien  holder.  The  notice  shall  set  forth 
the  act  or  omission  constituting  the  vio¬ 
lation  and  refer  to  the  specific  term,  con¬ 
dition,  or  regulatory  provision  alleged 
to  have  been  violated.  It  shall  also  order 
the  alleged  violator  to  remove  the  live¬ 
stock  within  a  specified  time.  The  notice 
shall  allow  a  specified  time  from  re¬ 
ceipt  of  notice  for  the  alleged  violator 
to  show  that  there  has  been  no  violation 
or  to  make  settlement  under  §  4150.3.  If 
the  alleged  violator  fails  to  comply  with 
the  notice,  the  authorized  officer  may 
proceed  to  impound  the  livestock  imder 
§  4150.5. 

(b)  When  neither  the  owner  of  the 
unauthorized  livestock  nor  his  represent¬ 
ative  is  known,  the  authorized  officer 
may  pr(x:eed  to  impound  the  livestock 
imder  §  4150.5. 

(c)  A  notice  alleging  unauthorized 
horse  or  burro  use  in  areas  wdth  wild 
free-roaming  horses  or  burros  will  spec¬ 
ify  that  the  unauthorized  horses  or 
burros  can  be  claimed  and  gathered  only 
in  accordance  with  the  procedures  of 
Part  4700  of  this  subchapter. 

§  4150.3  Settlement. 

(a)  All  trespassers  shall  pay  to  the 
United  States  the  following  amounts  to 
be  determined  by  the  authorized  officer 


in  settlement  for  unauthorized  grazing 
use: 

(1)  The  value  of  forage  consimied  as 
determined  the  average  monthly  rate 
for  pasturing  livestock  cm  privately 
owned  land  for  the  11  Western  States 
as  published  annually  by  the  Department 
of  Agriculture; 

(2)  The  full  value  for  all  damages  to 
the  lands  or  other  property  of  the  United 
States; 

(3)  All  expenses  incurred  by  the  United 
States  in  gathering,  impounding,  caring 
for,  and  disposing  of  livestock  in  cases 
which  necessitate  impoundment  under 
S  4150:5. 

(b)  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  responsibility  under  Fed¬ 
eral  or  State  law. 

§  4150.4  Demand  for  payment. 

Where  the  livestock  have  been  re¬ 
moved,  but  satisfactory  settlement  has 
not  been  made  within  the  time  allowed 
under  §  4150.2,  a  certified  letter  demand¬ 
ing  payment  will  be  sent  or  personally 
delivered  to  the  owner  or  his  agent  and  to 
any  known  lien  holder  w'hich  allows  not 
more  than  15  days  from  date  of  receipt 
to  settle  the  obligation. 

§  4150.5  Impoundment  and  disposal. 

Unauthorized  livestock  remaining  on 
the  public  lands  after  the  date  set  forth 
in  the  notice  and  order  to  remove  sent 
pursuant  to  §  4150.2  of  this  subpart  may 
be  impounded  and  disposed  of  by  the  au¬ 
thorized  officer  as  provided  herein. 

§  4150.5—1  Notice  of  intent  to  impound. 

(a)  A  written  notice  of  intent  to  im¬ 
pound  will  be  sent  by  certified  mail  or 
personally  delivered  to  the  owmer  or  his 
agent  and  to  any  known  lien  holder. 
Five  days  after  delivery  of  the  notice, 
livestock  may  be  imopunded. 

(b)  Where  the  owmer  or  agent  is  un¬ 
known,  or  a  known  owner  or  agent  re¬ 
fuses  to  accept  delivery,  a  notice  of  in¬ 
tent  to  impound  will  be  published  in  a 
local  newspaper  and  posted  at  the  county 
courthouse  and  at  a  post  office  near  the 
public  land  involved.  Any  time  after  5 
days  of  the  posting  of  such  notice,  the 
unauthorized  livestock  may  be  im¬ 
pounded. 

(c)  Unauthorized  livestock  may  be  im¬ 
pounded  without  further  notice  any  time 
within  the  12-month  period  following  the 
effective  date  of  a  notice  given  under  this 
provision. 

§  4150.5—2  Notice  of  public  sale. 

P\>llowing  the  impoundment  of  live¬ 
stock  under  this  sufapart  by  the  author¬ 
ized  officer,  a  notice  of  sale  will  be  pub¬ 
lished  in  a  l(x;al  newspaper  and  posted  at 
the  county  courthouse  and  at  a  post  of¬ 
fice  near  the  puUic  land  involved.  The 
notice  will  describe  the  livestock  and 
specify  the  date,  time,  and  place  of  sale. 
The  sale  date  shall  be  at  least  5  days 
after  the  publication  and  posting  (ff  the 
notice.  Any  known  owners  or  agents  and 
known  lien  holders  will  be  notified  in 
writing  by  certified  mail  or  by  pers(»al 
delivery  of  the  sale  and  the  procedure  by 
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which  the  Impounded  livestock  may  be 
redeemed  prior  to  the  sale. 

§  4150.S-3  Redemption. 

Any  owner  or  kpown  lien  holder  of  the 
impounded  llvetstock  may  redeem  them 
in  accordance  with  State  law,  prior  to  the 
time  of  sale  upon  settlement  with  the 
United  States  under  S  4150.3  or  adequate 
showing  that  there  has  been  no  violation. 

§  4150.3-4  Sale. 

If  the  hvestock  are  not  redeemed  on  or 
before  the  date  and  time  fixed  for  their 
sale,  they  shall  be  offered  at  public  sale 
to  the  highest  bidder,  provided  the  bid  is 
not  less  than  the  minimum  sale  price  set 
by  the  authorized  officer.  If  a  satisfactory 
bid  is  not  received,  the  llvetstock  may  be 
reoffered  for  sale,  released  to  the  State 
agency  responsible  for  disposition  in  ac¬ 
cordance  with  State  law,  condemned 
and  destroyed,  or  otherwise  disposed  of. 
When  livestock  are  sold  pursuant  to  this 
regulation,  the  authorized  officer  making 
the  sale  shall  furnish  the  purchaser  a 
bill  of  sale  or  other  written  instnunent 
evidencing  the  sale. 

Subpart  4160 — ^Administrative  Remedies 
§  4160.1  Proposed  decisions. 

§  4160.1—1  Decisions  on  applications  for 
permits  or  leases. 

The  authorized  officer  shall  serve  a 
proposed  decision  on  ai^lications  for  per¬ 
mits  or  leases  by  certified  mail  or  per- 
stmal  delivery  upon  any  applicant,  per¬ 
mittee,  lessee,  or  known  hen  holder  who 
is  adversely  affected  by  the  proposed  acr 
timi.  The  pre^yosed  decision  shall  state 
the  reasons  for  the  action,  including  ref¬ 
erence  to  the  pertinent  provisions  of  the 
regulations,  and  shall  provide  tor  a  pe¬ 
riod  of  15  days  after  reedpt  for  the  filing 
of  a  protest. 

§  4160.1—2  Decisions  on  alleged  viola¬ 
tions. 

If  the  authorized  officer  determines 
that  a  permittee  or  lessee  s^pears  to  have 
violated  any  provision  of  Subpart  4140, 
the  authorized  officer  will  notify  the  per¬ 
mittee  or  lessee  or  his  agent  and  any 
known  lien  holder  of  his  proposed  de¬ 
cision  by  certified  mail  or  personal  de¬ 
livery.  The  notice  shall  fully  state  the 
alleged  violation  and  refer  to  the  specific 
term,  condition,  or  regulatory  provision 
alleged  to  have  been  violated  and  the  rea¬ 
sons  for  the  proposed  decision.  In  the 
case  of  a  trespass,  the  notice  shall  state 
the  amount  due  under  S4150.3.  The 
notice  shall  provide  for  a  period  of  15 
days  after  receipt  for  the  filing  of  a 
protest 

S  4160.2  Protesu. 

Any  a]n>llcant  permittee,  lessee,  or 
known  lien  holder  adversely  affected  by 
a  proposed  decision  of  the  authorized 
officer,  or  such  party’s  representative  may 
protest  the  decision  In  person  or  in  writ¬ 
ing  to  the  authorized  c^Bcer  within  the 
time  allowed  for  protest  In  the  proposed 
decision. 


§  4160.3  ,  Final  decuions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  shall  become  the  final 
decision  of  the  authorized  officer  without 
further  notice. 

(b)  Upon  the  timely  filing  of  a  protest, 
the  authorized  officer  will  reconsider  his 
decision  in  light  of  the  protestant’s  state¬ 
ment  of  reasons  for  protest.  At  the  con¬ 
clusion  of  his  review  of  the  protest,  the 
authorized  officer  will  issue  a  final  de¬ 
cision  which  shall  be  served  by  certified 
mail  or  personal  delivery  on  the  pro- 
testant  and  any  other  known  interested 
individuals. 

(c)  The  final  decision  shall  provide 
for  a  period  of  30  days  after  receipt  for 
filing  of  an  appeal.  An  appeal  shall  sus¬ 
pend  the  effect  of  the  final  decision  from 
which  it  is  taken  pending  final  action  on 
the  appeal  unless  the  authorized  officer 
provides  in  the  final  decision  that  it  shall 
be  in  full  force  and  effect  pending  de¬ 
cision  on  appeal  therefrom.  Final  de¬ 
cisions  shall  be  in  full  force  and  effect 
only  if  required  for  the  orderly  admin¬ 
istration  of  the  range  or  for  the  pro¬ 
tection  of  other  resource  values.  See 
§  4.477  of  this  Utle. 

§  4160.4  Appeals. 

Appeals  from  any  final  decision  of  the 
authorized  officer  imder  this  part  shall 
be  made  to  an  administrative  law  Judge 
under  §  4.470  of  this  title  and  in  accord¬ 
ance  with  the  Department’s  Hearings  and 
Appeals  Procedures  contained  in  Part  4 
of  this  title. 

Subpart  4170 — Penalties 

§  4170.1  Penalty  for  violations  by  per¬ 
mittees  or  lessees. 

Grazing  use  authorized  vmder  a  per¬ 
mit  or  lease  or  the  grazing  preference 
may  be  suspended,  reduced,  or  revoked 
imder  Subpart  4160  for  violation  of  any 
of  the  provisions  of  this  part. 

§  4170.1—1  Failure  to  use. 

Failing  to  make  grazing  use  as  au¬ 
thorized  for  2  consecutive  fee  years  may 
result  in  the  reduction  or  revocation  of 
the  grazing  preference  only  to  the  extent 
of  failure  to  use.  (See  S  4140.2(b).) 

§  4170.1—2  Conservation  and  protection 
of  resources. 

Violation  of  §  4140.1  (i)  may  result  in 
suspension,  reduction,  or  revocation  of  a 
permit,  lease,  or  grazing  preference 
where: 

(a)  Public  land  administered  by  the 
Bureau  of  Land  Management  is  involved 
or  affected; 

(b)  Such  violation  is  related  to  grazing 
use  authorized  by  permit  or  lease;  and 

(c)  The  permittee  or  lessee  has  been 
found  to  have  violated  any  such  laws  by 
a  court  or  other  body  of  competent  juris¬ 
diction. 

S  4170.2  Penalty  for  violations  by  non¬ 
permittees  and  nonlessees. 

Whenever  a  nonpermittee  or  nonlessee 
violates  any  provision  of  S  4140.1  or  has 
not  made  satisfactory  settlement  under 
§  4150.3,  the  authorized  officer  shall  refer 


the  matter  to  proper  authorities  for  ap¬ 
propriate  legal  action  by  the  United 
States  against  the  violator. 

§  4170.3  Penal  provisioBa. 

Under  Section  2  of  the  Act,  any  will¬ 
ful  violation  of  the  provisions  of  the  Act 
or  of  this  part  or  of  approved  special 
rules  and  regulations  is  punishable  by  a 
fine  of  not  more  than  $500. 

2.  Title  43  CFR  Part  4130  is  recodified 
into  two  parts.  This  recodification  con¬ 
tains  some  editorial  corrections  but  no 
substantive  changes.  As  recodified,  the 
parts  read  as  follows: 

Group  4200 — Grazing  Administration; 
Alaska;  Livestock 

PART  4200— GRAZING  ADMINISTRATION: 
ALASKA;  LIVESTOCK 

Subpart  4200— Graainc  Adminiatration;  Alaska; 
Livasto^  General 

Sec. 

4200.0-2  Objectives. 

4200 .0-0  Authority. 


4200.0-5 

Definitions. 

Subpart  4210 — Conditions 

4210.1 

Orazlng  districts. 

4210J2 

Land  subject  to  lease. 

4210.3 

Qualifications  of  applicants. 

4210.4 

No  right  acquired  by  applicant 
prior  to  lease. 

Subpart  4220 — Procedures 

4220.1 

Applicants. 

4220.2 

Application  for  lease. 

4220.3 

Maximum  number  of  stock. 

4220.4 

Annual  rental. 

4220.5 

Reduction  In  excessive  leased  area. 

4220.6 

Free  grazing  permits. 

4220.7 

Leases. 

4220.8 

Stock  driveways;  crossing  permits; 
quarantine  regulations. 

4220.9 

Range  Improvements. 

Subpart  4230 — Disposition  of  Leased  Lands 

4230.1  Settlement,  location,  and  acquisi¬ 

tion. 

4230.2  Mineral  prospecting,  location,  and 

purchase. 

Subpart  4240 — Protests,  Hearincs  and  Appeals 

4240.1  Protests. 

4240.2  Hearings. 

Subpart  4200 — Grazing  Administration; 
Alaska;  Livestock;  General 

§  4200.0-2  Objectives. 

The  beneficial  utilization  of  the  public 
lands  in  Alaska  for  the  purpose  of  live¬ 
stock  grazing  shall  be  conducted  in  such 
manner  as  may  be  considered  necessary 
and  consistent  with  the  purposes  of  the 
act  but  shall  be  subordinated  to  the  de¬ 
velopment  of  their  mineral  resources,  to 
their  use  for  agriculture,  to  the  protec¬ 
tion,  development  and  utilization  of  their 
forests,  and  to  the  protection,  develop¬ 
ment  and  utilization  of  such  other  re¬ 
sources  as  may  be  of  greater  benefit  to 
the  public. 

§  4200.0—3  Authority. 

The  act  of  March  4,  1927,  as  amended 
(43  UB.C.  316,  316ar-316o),  authorizes 
the  Secretaiy  of  the  Interior  to  estab¬ 
lish  grazing  districts  upon  any  public 
lands  in  Alaska,  surveyed  or  unsurveyed, 
outside  of  the  Aleutian  Islands  Reser¬ 
vation,  outside  of  national  forests  and 
other  reservations  administered  by  the 
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Secretary  of  Agriculture  and  outside  of 
national  parks  and  monuments,  and  to 
lease  such  lands  for  the  grazing  of  live¬ 
stock  thereon.  Section  316f  provides  that 
a  lease  may  be  made  for  such  term  as 
the  Secretary  deems  reasonable,  but  not 
to  exceed  55  years,  taking  into  consider¬ 
ation  all  factors  that  are  relevant  to  the 
exercise  of  the  grazing  privileges. 

§  4200.0—5  D«finiljoii«. 

As  used  in  this  subpart: 

(a)  “Secretary”  means  Secretary  of 
the  Interior; 

<b)  “Director”  means  Director,  Bu¬ 
reau  of  Land  Management; 

(c)  “Authorized  officer”  or  “manager” 
means  the  designated  official  of  the  Bu- 

*  reau  of  Land  Management,  in  whose  dis¬ 
trict  the  lands  involved  are  situated,  who 
has  been  delegated  the  authority  to  issue 
grazing  leases; 

(d)  “The  act”  means  the  act  of  March 
4,  1927,  as  amended  (43  U.S.C.  316, 
316a-316o) ; 

(e)  “Person”  means  individual,  part¬ 
nership,  corporation  or  association; 

(f)  “Native”  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska, 
of  whole  or  not  less  than  half  blood; 

(g)  "District”  means  any  grazing  dis¬ 
trict  established  under  the  act. 

(h)  “Animal  unit  month”  means  the 
forage  consumed  or  grazing  privileges 
represented  by  the  grazing  of  one  cow  or 
its  equivalent  for  one  month.  For  the 
purpose  of  this  definition,  one  cow  shall 
be  considered  the  equivalent  of  one  horse, 
or  five  sheep  or  five  goats. 

Subpart  4210— Conditions 
§4210.1  Crazing  districts. 

(a)  Establishment.  Pursuant  to  the 
act,  grazing  districts  are  hereby  estab¬ 
lished,  the  boundaries  of  which  shall  be 
co-extensive  with  the  boundaries  of  the 
public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 
Leases  will  provide  for  grazing  on  a  def¬ 
inite^  area,  and  on  an  acreage  basis,  ex¬ 
cept  where  peculiar  local  conditions  or 
the  difficulties  of  administration  make 
more  practicable  a  lease  based  on  the 
number  of  livestock  to  be  grazed. 

§  4210.2  Lands  subjact  to  lease. 

Vacant,  unreserved,  and  unappropri¬ 
ated  public  lands  are  subject  to  lease. 
Where  these  lands  are  embraced  within 
the  natural  grazing  grounds  or  routes  of 
migration  of  animals  such  as  caribou  or 
moose,  or  have  other  important  values 
for  wildlife,  the  lands  may  be  leased,  in 
the  discretion  of  the  manager,  subject  to 
such  special  terms  and  conditions  as  may 
be  determined.  Except  as  to  those  reser¬ 
vations  described  in  S  4200.0-3  public 
lands  within  the  boundaries  of  a  grazing 
district  which  have  been  withdrawn  for 
any  purpose  may  be  leased  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  jiu'isdiction  there¬ 
of  and  subject  to  such  additional  terms 
and  conditions  as  such  Department  or 
agency  may  impose. 


§  4210.3  Qualifiralions  of  applicants. 

An  applicant  for  a  grazing  lease  is 
qualified  if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  a  court  of  com¬ 
petent  jurisdiction  a  valid  declaration  of 
intention  to  become  a  citizen,  or  a  valid 
petition  for  naturalization,  or 

(c)  Is  a  group,  association,  or  corpo¬ 
ration  organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri¬ 
tory  thereof,  authorized  to  conduct  busi¬ 
ness  in  Alaska,  and  the  controlling  in¬ 
terest  in  which  is  vested  in  persons  who 
would  be  qualified  under  either  para¬ 
graph  (a>  or  (bi  of  this  section. 

§  1210.4  !So  right  acquired  by  applicant 
prior  to  lease. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap¬ 
plication  by  other  persons  for  a  grazing 
lease,  or  from  other  disposition  tmder  the 
public  land  laws.  As  the  issuance  of  a 
lease  is  discretionary,  the  filing  of  an  ap¬ 
plication  for  a  lease  will  not  in  any  way 
create  any  right  in  the  applicant  to  a 
lease,  or  to  the  use  of  the  lands  applied 
for  pending  the  issuance  of  a  lease.  Any 
such  unauthorized  use  constitutes  a  tres¬ 
pass.* 

Subpart  4220 — Procedures 
§  4220.1  Applicunt$<. 

(a)  Classes  of  applicants  and  prefer¬ 
ence.  Applicants  for  grazing  leases  shall 
be  given  preference  in  the  following 
order: 

(1)  Natives. 

(2)  Bona  fide  settlers. 

( 3 )  Other  qualified  applicants. 

(b)  Assertion  of  preference  rights. 
Any  person  claiming  a  preference  right 
to  a  lease  under  paragraph  (a)  of  this 
section  must  furnish  with  the  applica¬ 
tion  required  under  §  4220.2(a)  a  state¬ 
ment  setting  forth  the  facts  on  which 
such  claim  is  made. 

§  4220.2  Application  for  lease. 

(a)  Form  used.  An  application  for 
grazing  lease  must  be  executed  in  dupli¬ 
cate  on  a  form  approved  by  the  Director, 
and  filed  with  the  manager. 

(b)  Schedule  of  operations.  The  ap¬ 
plication  must  be  accompanied  by  a 
schedule  of  the  applicant’s  proposed  an¬ 
nual  program  to  develop  and  increase 
the  number  of  livestock  which  will  be 
grazed  on  the  land,  and  showing  the  ap¬ 
plicant’s  need  for  all  the  land  applied 
for,  to  provide  forage  for  the  maximum 
number  of  livestock  which  the  applicant 
intends  to  graze  thereon. 

(c)  Financial  responsibility.  The  ap¬ 
plicant,  upon  request  by  the  manager, 
must  also  furnish  evidence  of  his  finan¬ 
cial  responsibility  consisting  of  a  show- 

*  It  Is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  In  graz¬ 
ing  districts  in  Alaska,  except  under  author¬ 
ity  of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live¬ 
stock  in  such  areas  without  such  authority 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $500.  (Sec.  12,  act  of 
March  4,  1927;  43  U.S.C.  316k,  and  notice 
approved  March  7, 1929.) 


ing  that  he  has  the  financial  means  or 
has  made  arrangements  with  an  estab¬ 
lished  financial  institution  to  provide  the 
capital  necessary  to  commence  and 
maintain  his  proposed  schedule  of  op¬ 
erations. 

§  4220.3  Maximum  number  of  stock. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed  on 
the  leased  area,  based  on  the  condition 
of  the  range  and  its  accessibility  for  siun- 
mer  and  winter  feeding.  The  manager 
may  adjust  the  maximum  number  from 
time  to  time  as  the  condition  of  the  range 
may  warrant. 

§  4220.4  Annual  rental. 

(a)  Amount.  Unless  otherwise  pro¬ 
vided,  each  lessee  shall  pay  to  the  Bureau 
of  Land  Management  such  rental  per 
acre,  per  head,  or  per  animal  unit  month, 
as  may  be  determined  to  be  a  fair  charge 
for  grazing  of  li'.’estock  on  the  leased 
land.  The  rental  under  any  grazing 
lease  may  be  adjusted  every  3  years. 
The  date  for  making  the  annual  pay¬ 
ment  will  be  specified  in  the  lease.  If  the 
rental  is  to  be  paid  according  to  the 
number  of  animals  grazed,  no  charge  will 
be  made  for  the  natural  increase  of  graz¬ 
ing  animals  until  the  beginning  of  the 
following  lease  year. 

(b)  Adjustment  or  waiver.  The  man¬ 
ager,  if  he  determines  such  action  to  be 
in  the  public  interest  by  reason  of  (1) 
depletion  or  destruction  of  the  range  by 
any  cause  beyond  the  control  of  the 
lessee,  or  (2)  calamity  or  disease  causing 
wholesale  destruction  of  or  injury  to 
livestock,  may  grant  an  extension  of  time 
for  making  payment,  or  reduce  or  waive 
the  grazing  fee  under  a  lease  so  affected. 
An  application  for  the  desired  relief 
should  be  filed  with  the  manager  and 
should  state  all  pertinent  details  and 
itemize  the  losses  sustained. 

(c)  Payment.  The  first  rental  pay¬ 
ment  required  and  the  return  of  the  pro¬ 
posed  lease  duly  executed  by  the  pro¬ 
spective  lessee  shall  be  made  within  30 
days  of  receipt  of  the  lease  form  by  the 
prospective  lessee;  if  the  rental  is  not 
paid  or  the  lease  is  not  returned  within 
the  prescribed  time,  the  offer  shall  be 
null  and  void  and  of  no  effect,  and  all 
rights  of  the  prospective  lessee  there¬ 
under  or  under  the  application  upon 
which  it  is  based  shall  be  considered  as 
terminated.  Subsequent  rental  pay¬ 
ments  for  succeeding  lease  periods  are 
payable  in  advance.  In  the  event  such 
payment  is  not  received  in  the  proper 
office  by  the  last  day  of  the  current  lease 
period  or  within  the  time  prescribed  in 
the  billing  notice  whichever  is  the  later, 
the  case  shall  be  considered  canceled 
and  all  rights  terminated  thereunder  as 
of  the  end  of  such  current  lease  period; 
except  the  lease  shall  not  terminate  if 
the  lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  sixty  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing  sat¬ 
isfactory  to  the  authorized  office  that  the 
delay  in  rental  payment  was  for  unavoid¬ 
able  reasons  and  that  termination  of  the 
lease  would  cause  undue  hardship  to  the 
lessee. 
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§  4220.5  Reduction  in  excessive  leased 
area. 

Whenever,  In  the  opinion  of  the  man- 
ager,  the  leased  land  is  excessive  for  the 
number  of  livestock  to  be  grazed  by  the 
lessee,  the  manager  may,  after  30  days’ 
notice  to  the  lessee,  reduce  the  lease  area 
to  the  extent  necessary,  and  the  annual 
rental.  If  on  an  acreage  basis,  shall  be 
reduced  proportionately,  effective  at  the 
beginning  of  the  next  lease  year. 

§  4220.6  Free  grazing  permits. 

Any  person  may  file  application  in 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of  live¬ 
stock  whose  products  are  consumed  or 
W’hose  woiic  Is  directly  and  exclusively 
used  by  the  applicant  or  his  family,  for 
a  term  of  not  more  than  one  year. 

§  4220.7  Leases. 

(a)  Issuance  of  lease.  If  the  applica¬ 
tion  Is  complete  and  it  is  determined  that 
a  lease  should  be  issued,  the  manager 
will  prepare  a  proposed  lease,  with  neces¬ 
sary  c<vies,  on  a  form  approved  by  the 
Dilator,  for  execution  by  the  applicant. 
The  forms,  signed  by  the  applicant,  must 
be  forwarded  prcxnptly  to  the  manager, 
together  with  any  required  rental  pay¬ 
ment.  The  lease  will  be  dated  as  of 
January  1  of  the  year  In  which  It  Is 
issued,  and  the  required  rental  for  the 
first  year  will  be  adjusted  on  a  pro  rata 
monthly  basis  to  cover  that  portion  of 
the  year  subsequent  to  the  lease  issu¬ 
ance. 

(b)  Report  of  grazing  operations.  Be¬ 
fore  April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the  lessee 
shall  file  with  the  manager  a  report.  In 
dm^cate,  on  a  form  approved  by  the  Di¬ 
rector,  of  his  grazing  operations  diiring 
the  preoeeding  year. 

(c)  Assignments.  No  part  of  the 
leased  land  may  be  subleased.  Any  pro¬ 
posed  assignment  of  a  lease,  in  whole  or 
in  part,  must  be  filed  in  duplicate  with 
the  authorized  officer  within  90  days  of 
its  execution.  Assignments  will  be  exe¬ 
cuted  on  a  form  approved  by  the  Director 
and  must  be  accompanied  by  the  appli¬ 
cation  on  a  form  approved  by  the  Direc¬ 
tor,  executed  in  dup^cate,  t<^ether  with 
the  same  showing  by  the  assignee  as  to 
qiialificaticms  and  stock  development 
schedule  as  would  be  required  appli¬ 
cants  for  a  new  lease,  including  financial 
responsibility  when  specifically  requested 
by  the  manager.  The  assignee’s  accept¬ 
ance  of  the  lease  offered  purmant  to  the 
grazing  lease  assignment  shall  constitute 
his  acceptance  of  the  lease  terms.  No 
assignment  will  be  recognized  nor  will  it 
confer  on  the  assignee  any  rights  to  the 
leased  area  imtil  a  lease  therefor  is  issued 
to  him. 

(d)  Renewals.  An  application  for 
renewal  of  a  grazing  lease  should  be 
executed  and  filed  in  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
four  months  but  not  more  than  eight 
months  before  the  expiration  date  of  the 
lease  term.  The  renewal  lease,  if  issued, 
will  contain  such  terms  and  conditicms 
as  the  manager  may  determine. 


(e)  Rights  reserved.  Grazing  leases 
under  this  part  shall  be  subordinated  to 
and  shall  be  subject  to  modification  or 
reduction  by  the  manager  to  the  extent 
necessary  to  permit: 

(1)  The  protection,  development  and 
utilization,  imder  applicable  laws  and 
regulations,  of  the  mineral,  timber,  wa¬ 
ter,  and  other  resources  on  or  in  the 
leased  lands,  including  their  use  for 
agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease¬ 
ments,  permits,  leases,  or  other  ri^ts 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  interest  or  will  not  imduly  inter¬ 
fere  with  the  use  of  the  area  for  grazing 
purposes. 

(3)  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever, 
because  of  Improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause, 
such  action  is  deemed  necessary  to  re¬ 
store  the  range  to  its  normal  condition. 

(f)  Restrictions.  No  lessee  may  so 
enclose  roads,  trails  or  other  highways 
as  to  disturb  public  travel  thereon,  nor 
Interfere  with  existing  communication 
lines  or  other  improvements  on  the  leased 
area;  he  shall  not  prevent  legal  hunting, 
fishing  or  trapping  on  the  land,  or  the 
Ingress  of  miners,  mineral  prospectors 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purposes. 

(g)  Termination.  A  lease  may  be 
surrendered  by  the  lessee  upon  prior 
written  notice  filed  with  the  manager, 
effective  upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from  the 
date  of  filing,  provided  the  lessee  has 
complied  with  the  terms  and  conditions 
of  the  lease  and  has  paid  all  charges  due 
thereunder. 

(h)  Cancellation.  A  lease  may  be 
cancelled  by  the  manager  If  the  lease 
was  issued  Improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or  if 
the  lessee  shall  fall  to  comply  with  any 
of  the  provisions  of  the  lease  or  of  this 
part.  No  lease  will  be  canceled  for  de¬ 
fault  in  complying  with  the  provisions  of 
the  lease  or  of  this  part  until  the  lessee 
has  been  notified  In  writing  of  the  na¬ 
ture  of  the  default  and  has  been  afforded 
an  opportunity  to  show  why  the  lease 
should  not  be  cancelled. 

§  4220.8  Stock  driveways;  crossing  per¬ 
mits  ;  quarantine  reflations. 

(a)  Stock  driveways.  TTie  manager 
may  establish  stock  driveways  for  the 
regular  crossing  of  livestock  across  pub¬ 
lic  lands,  in  such  form  and  manner  as 
he  may  determine. 

(b)  Crossing  permits.  A  permit  for 
the  crossing  ol  livesrtock  on  a  stock  drive¬ 
way  or  other  public  lands.  Including  lands 
under  grazing  lease,  may  be  issued  free 
of  charge,  upon  the  filing  an  applica¬ 
tion  on  a  form  aiH}roved  by  the  Director, 
in  duplicate,  wi^  the  authorized  officer 
at  least  30  days  prior  to  the  date  the 
crossing  is  to  begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across  any 
public  lands  must  comjdy  with  the  quar¬ 
antine  and  other  sanitary  laws  pre¬ 


scribed  by  the  Territorial  or  other  pr<H>er 
authorities. 

§  4220.9  Range  improvements. 

(a)  Permits  for  construction  and 
maintenance.  Application  for  a  permit 
to  construct  and  maintain  range  im¬ 
provements  should  be  filed  with  the  au¬ 
thorized  officer  in  duplicate  on  a  form 
approved  by  the  Director.  The  lessee, 
upon  obtaining  an  executed  permit  from 
the  authorized  officer,  may  construct, 
maintain,  and  utilize  authorized  fences, 
buildings,  corrals,  reservoirs,  wells,  or 
other  improvements  needed  tor  the  ex¬ 
ercise  of  the  grazing  privileges  under  the 
lease.  The  lessee  will  be  required  to 
comply  with  the  laws  of  the  State  of 
Alaska  with  respect  to  the  construction  ’ 
and  maintensuice  of  fences,  but  any  such 
fence  shall  be  constructed  to  permit  the 
ingress  and  egress  of  miners,  prospectors 
for  minerals,  and  other  persons  entitled 
to  enter  such  area  for  lawful  purposes. 
The  lessee,  upon  written  approval  by  the 
authorized  officer,  may  improve  by  seed¬ 
ing  or  reseeding  within  the  lease  area  and 
may  harvest’ hay  or  ensilage  from  such 
seeded  or  reseeded  areas  provided  that 
the  forage  so  produced  is  used  primarily 
as  feed  for  the  lessee’s  livestock.  ’The 
authorized  officer  may  approve  the  as¬ 
signment  of  range  improvements  upon 
receipt  of  an  application  for  such  as¬ 
signment  on  a  form  approved  by  the 
Director. 

(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  the  termina¬ 
tion  of  his  lease  in  whole  or  in  part  for 
any  reason,  notifies  the  manager  of  his 
determination  to  leave  on  the  land  in¬ 
volved  in  such  termination  improve¬ 
ments,  the  construction  or  maintenance 
of  which  has  been  authorized,  no  other 
person  shall  use  or  occupy,  imder  any 
permit,  lease  or  entry  under  any  public 
land  law,  the  land  on  which  such  im- 
provonents  are  located,  until  there  has 
been  paid  to  the  person  entitled  thereto 
the  value  of  such  Improvements.  If  the 
Interested  parties  are  unable  to  reach  an 
agreement  as  to  such  value,  the  amount 
may  be  fixed  by  the  manager.  All  such 
agreements,  to  be  effective,  must  be  ap¬ 
proved  by  the  manager,  Tlie  failure  of 
the  subsequent  permittee,  lessee,  or 
entryman  to  pay  the  former  lessee  in 
acordtmee  with  such  agreement  will  be 
just  cause  for  the  cancellation  of  the 
permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  in  accordance  with  subparagraph 
(2)  of  this  paragraph  the  lessee  shall, 
within  90  da3rs  from  the  date  of  expira¬ 
tion  or  termination  of  the  lease,  and  if 
all  charges  due  thereunder  have  been 
paid,  remove  all  personal  property  be¬ 
longing  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  improvements  owned  by  him.  All 
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such  property  which  is  not  removed 
within  the  time  allowed  shall  thereupon 
beccone  the  property  of  the  United 
States. 

Subpart  4230 — Disposition  of  Leased 
Lands 

§  4230.1  Selllomenl,  location,  and  ac- 
qaiMition. 

Lands  leased  under  the  act  are  not 
subject  to  settlement,  location,  and  ac¬ 
quisition  under  the  nonmineral  public 
land  laws  applicable  to  Alaska  imless  and 
until  the  authorized  officer  of  the  Bureau 
of  Land  Management  determines  that 
the  grazing  lease  should  be  cancelled  or 
reduced  in  order  to  permit,  in  the  pub¬ 
lic  interest  and  without  undue  interfer¬ 
ence  with  the  grazing  operations,  the 
apppropriate  development  and  utiliza¬ 
tion  of  the  lands  (see  5  4220.7(e))  and 
that  the  lands  are  suitable  for  and  Other¬ 
wise  subject  to  the  intended  settlement, 
legation,  entry  or  acquisition.  An  appli¬ 
cation  on  the  appropriate  form  or  a  no¬ 
tice  on  a  form  approved  by  the  Director 
if  applicable  to  the  class  of  entry  con¬ 
templated,  will  be  accepted  and  treated 
as  a  petition  for  determination.  Upon 
such  determination  and  after  not  less 
than  30  days’  notice  thereof  to  the  lessee, 
the  grazing  lease  may  be  cancelled  or  re¬ 
duced  to  permit  the  settlement,  locaticm, 
entry  or  other  acquisition  of  the  lands  so 
eliminated  from  ^e  lease,  and  the  peti¬ 
tioner  will  be  accorded  a  preference  right 
to  settle  upon  or  enter  the  lands  in  ac¬ 
cordance  with  the  determination. 

§  4230.2  Mineral  prospecting,  location 
and  purchase. 

Unless  otherwise  withdrawn  there¬ 
from,  lands  leased  imder  the  act  are  sub¬ 
ject  to  disposition  imder  the  mineral 
leasing  laws  and  to  mineral  prospecting, 
location,  and  purchase  under  the  mining 
laws,  in  accordance  with  the  applicable 
regulations  of  Group  3800  of  this  chap¬ 
ter. 

Subpsrt  4240 — Protests,  Hearings  and 
Appeals 

§  4240.1  Protests. 

Protests  against  an  application  for  a 
lease  should  be  filed  in  duplicate,  with 
the  manager,  contain  a  c(»nplete  dis¬ 
closure  of  all  facts  upon  which  the  pro¬ 
test  is  based,  and  describe  the  lands  in¬ 
volved  in  such  protest;  and  should  be 
accompanied  by  evidence  of  service  of  a 
copy  of  the  protest  upon  the  applicant. 
If  ^e  Protestant  desires  to  lease  all  or 
part  of  the  land  embraced  in  the  appli¬ 
cation  against  which  the  protest  is  filed, 
the  protest  shoiild  be  accompanied  by  an 
application  for  a  grazing  lease. 

§  4240.2  Hearings. 

Any  lessee  of  or  applicant  for  graz¬ 
ing  privileges  may  procure  a  review 
of  any  action  or  decision  oi  the  author¬ 
ized  officer  by  filing  with  such  c^cer  an 
application  for  a  hearing,  stating  the 
nature  of  the  action  or  decision  com- 
i^lned  of  and  the  groimds  of  complaint. 
The  filing  of  any  such  application  and 


the  conduct  (^  the  proceedings  before  an 
administrative  law  judge  shall  be  gov¬ 
erned  by  5  4.450  of  this  title. 

Group  4300 — Grazing  Administration; 
Alaska;  Reindeer 

PART  4300— GRAZING  ADMINISTRATION; 
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Subpart  4300-r-Grazing  Administration; 
Alaska;  Reindeer;  General 

§  4300U)— 3  Authority. 

Section  12  of  the  Act  of  September  1, 
1937  (50  Stat.  902) ,  authorizes  the  Sec¬ 
retary  of  the  Interior  to  promulgate 
such  rules  and  regulations  as,  in  his  judg¬ 
ment,  are  necessary  to  carry  into  effect 
the  provisions  of  this  Act. 

§  4300.0— S  Definitions. 

(a)  “Reindeer”  includes  reindeer  ami 
such  caribou  as  have  been  introduced 
into  animal  hu^iandry  or  have  actually 
joined  reindeer  herds  and  the  increase 
thereof. 

(b)  “Natives”  include  the  native  In¬ 
dians.  Eskimos,  and  Aleuts  of  whole  ot 
part  blood  Inhabiting  Alaska  at  the  time 
of  the  Treaty  of  Cession  eff  Alaska  to 
the  United  States  and  their  descend¬ 
ants  of  whole  or  pfirt  blood,  together 
with  the  Indians  and  Eskimos  who,  since 
the  year  1867  and  prior  to  September  1, 
1937,  have  migrated  into  Alaska  from 
the  Domini^  of  C^ada,  and  their  de¬ 
scendants  M  whole  or  part  blood. 

(c)  “Bureau”  means  Bureau  of  Land 
Management. 

(d)  ‘TMrector”  means  Director,  Bu¬ 
reau  of  Land  Management. 


(e)  “Authorized  Officer”  means  the 
Bureau  official  who  has  been  authorized 
to  issue  s  reindeer  grazing  permit. 

(f )  “The  Act”  means  the  Act  of  Sep¬ 
tember  1, 1937  (50  Stat.  902) . 

Subpart  4310 — Conditions 

§  4310.1  Lands  subject  to  grazing  per¬ 
mit. 

Vacant  and  unreserved  and  unappro¬ 
priated  public  lands  are  subject  to  in- 
clusimi  in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  natural 
migration  routes  of  caribou,  or  when 
they  have  other  important  w’ildlife 
values,  the  lands  may  be  included  in  a 
permit,  at  the  discretion  of  the  author¬ 
ized  officer  after  ccmsultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  sucdi  special  terms  and  condi¬ 
tions  as  may  be  ji^tly  agreed  upon 
Public  lands  which  have  been  with¬ 
drawn  for  any  purpose  may  also  be  in¬ 
cluded  in  a  grazing  permit  with  the  pritur 
cmisent  of  the  Department  or  agency 
having  administrative  jurisdiction 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart¬ 
ment  or  agency  may  impose. 

§  4310.2  Qualifications  of  applicants. 

An  applicant  is  qualified  if  he  is  a 
native  or  group,  association  or  corpora¬ 
tion  of  natives  as  defined  by  toe  Act 
of  September  1,  1937.  organized  imder 
the  laws  of  the  United  States  or  the 
State  of  Alaska. 

§  4310.3  No  rii^ts  acquired  by  appli¬ 
cant  prior  to  imnanre  of  grazing  per¬ 
mit. 

The  filing  of  an  application  will  not 
segregate  the  land  ai;q3lled  for  from  ap¬ 
plication  by  other  pierscms  for  a  grazing 
permit,  or  from  other  dl^x)sitlon  under 
the  public  land  laws.  As  the  Issuance 
of  a  grazing  permit  is  dlscretiimary,  the 
filing  of  an  applicatkm  will  not  create  a 
right  for  such  a  permit,  or  to  the  use  of 
the  lands  aiHdied  for  pending  the  is¬ 
suance  of  a  grazing  permit. 

§4310.4  Rights  reserved;  public  land 
laws  aiq>licable. 

(a)  Grazing  permits  under  this  part 
shall  be  subordinated  to  higher  uses  an/i 
subject  to  modification  or  reduction  by 
toe  authorized  officer  to  the  extent  neces¬ 
sary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  aiH>llcable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  otho:  resources  on  or  in  the 
lands  Included  in  toe  grazing  permit. 
Including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  toe  acquisition  of  homesltes,  ease¬ 
ments,  permits,  leases,  or  other  rlsdits 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  tempexury  closing  of  portions 
of  the  permitted  area  to  grazing  when¬ 
ever,  because  of  improper  handling  of 
toe  reindeer,  overgrazing,  fire  or  other 
cause,  such  action  Is  deemed  necessary 
to  restore  the  range  to  its  normal  con- 
dltloa. 
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(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  Interfere  with 
existing  communication  lines  or  Other 
improvements  on  the  permitted  area;  he 
shah  not  prevent  legsJ  himting,  fishing 
or  trappiiig  on  the  land,  or  Ingress  of 
miners,  mineral  prospectors  and  other 
persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein¬ 
deer  across  such  lands  must  comply  with 
applicable  State  and  Federal  laws  rela¬ 
tive  to  livestock  quarantine  and 
sanitation. 

S  4310.5  Location,  settlement,  entry,  and 
other  disposition  of  lands  indnded 
in  gracing  permit;  notice  to  permit¬ 
tee  of  disposition  and  redaction  of 
permitted  area. 

(a)  Lands  ‘  included  in  grazing  per¬ 
mits  tinder  the  act  are  subject  to  settle- 
mrat,  location,  and  acquisition  under  the 
XK>n-mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
■reduced  by  the  area  involved  in  the 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn  there¬ 
from  lands  included  in  grazing  permits 
tmder  the  act  are  subject  to  disposition 
under  the  mineral  leasing  laws  and  to 
mineral  prospecting,  location,  and  pur¬ 
chase  xmder  the  mining  laws,  in  accord¬ 
ance  with  the  applicable  regulations  of 
Group  3800  of  this  chapter. 

Subpart  4320 — Procedures 

S  4320.1  Application  for  grazing  per¬ 
mit. 

(a)  Form  used.  An  application  for  a 
grazing  permit  must  be  executed  in  du¬ 
plicate  on  a  form  approved  by  the  Di¬ 
rector  and  filed  in  the  Bureau  office 
which  has  jurisdiction  over  lands  ap¬ 
plied  for. 

(b)  Bureau  of  Indian  Affairs  certifl~ 
cation.  A  certification  of  reindeer  allot¬ 
ment  to  the  i^plicant,  signed  by  the  au¬ 
thorized  Bureau  ot  Indian  Affairs  officer, 
must  acccHnpany  the  application  if  the 
applicant  is  to  receive  a  herd  from  the 
ciovemment. 

(c)  Source  of  reindeer  other  than 
Qovemment.  It  reindeer  are  to  be  ob¬ 
tained  from  a  source  other  than  the 
Oovmiment,  the  i4>plicant  should  state 
the  source  and  show  evidence  of  his 
purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With  the 
initiAi  application  for  any  grazing  permit 
issued  under  this  part,  the  ap¬ 
plicant  must  Ust  by  location  and  descrip¬ 
tion  the  improvements  found  in  the  area 
imder  application  which  are  owned  by 
the  applicant.  Such  statement  of  own¬ 
ership  will  be  verified  by  a  Bureau  of 
Indian  Affairs  official  prior  to  submitting 
it  to  the  Bureau  of  Land  Management 
Such  existing  improvements  will  be  per¬ 
mitted  by  the  terms  of  the  initial  grazing 
permit.  Improvonents  to  be  constructed 
subsequent  to  the  Issuance  of  the  initial 


grazing  permit  must  be  under  permit  in 
accordance  with  9  4320.9. 

§  4320.2  Filing  fee;  gnuing  feeb 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be  charged. 

§  4320.3  Term  of  grazing  permit;  re¬ 
newals. 

(a)  Reindeer  grazing  permits  shall  be 
issued  for  a  maximum  term  of  10  years, 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  in  the  public  interest. 

(b)  Application  for  renewal  of  a  graz¬ 
ing  permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis¬ 
cretion  offer  the  permittee  a  renewed 
grazing  permit  containing  such  terms, 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  interest. 

§  4320.4  Area  of  use  and  maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use  to 
a  definitely  described  area.  Grazing  per¬ 
mits  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

(b)  The  grazing  permit  will  indicate 
the  maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area, 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  4320.5  Adjustment  of  grazing  permit 
area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the  area 
is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  in¬ 
creased  by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per¬ 
mittee,  when  in  the  opinion  of  the  au¬ 
thorized  officer  the  area  is  insufficient 
for  the  niunber  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op¬ 
portunity  within  such  notice  period  to 
show  cause  why  the  area  included  in 
the  grazing  permit  should  not  be 
adjusted. 

§  4320.6  Report  of  grazing  operations; 
assignments  allowed. 

(a)  Before  April  1  of  the  second  per¬ 
mit  year  and  each  year  thereafter,  the 
permittee  shall  file  with  the  authorized 
officer  a  report  in  duplicate  of  his  graz¬ 
ing  operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  included  in 
the  permit  may  be  subleased.  Proposed 
assUnunents  of  a  permit,  in  whole  or  in 
part,  must  be  filed  in  duplicate  with  the 
authorized  officer  within  90  days  from 
the  date  of  its  execution.  Buch  assign¬ 
ments  must  contain  all  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show¬ 
ing  by  the  assignee  as  to  qualifications 
and  a  reindeer  allotment  as  is  required 


of  applicants  for  a  permit,  and  by  the 
assl^ee’s  statement  agreeing  to  be 
boimd  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  until  ap¬ 
proved  by  the  authorized  officer. 

§  4320.7  Termination  of  grazing  per¬ 
mit  ;  canceUation. 

(a)  A  grazing  permit  may  be  sur¬ 
rendered  by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  indicated 
in  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

(b)  A  grazing  permit  may  be  cancelled 
by  the  authorized  officer  if  the  permit 
was  issued  improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or 
if  the  permittee  shall  fail  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
this  part.  No  permit  shall  be  cancelled 
for  default  in  complying  with  the  provi¬ 
sions  of  the  permit  or  of  this  part  imtil 
the  pemflttee  has  been  notified  in  writ¬ 
ing  of  the  nature  of  the  default  and  has 
been  afforded  an  opportunity  of  not  less 
than  30  days  to  show  why  the  permit 
should  not  be  cancelled. 

§  4320.8  Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands  under 
grazing  permit,  may  be  issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begin.  The 
application  mtist  show  the  number  of 
reindeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 

§  4320.9  Permits  for  construction  and 
maintenance  of  iinproventenlH ;  re¬ 
moval. 

(a)  Ai^lication  for  a  permit  to  con¬ 
struct  and  maintain  range  improve¬ 
ments  should  be  filed,  in  duplicate,  with 
the  authorized  officer  on  an  approved 
form.  The  grazing  permittee,  upon  ob¬ 
taining  a  permit  from  the  authorized 
officer,  may  construct,  maintain  and 
utilize  any  fence,  building,  corral,  reser¬ 
voir,  well,  or  other  improvement  needed 
for  the  exercise  of  the  grazing  privileges 
imder  the  grazing  permit.  The  permit¬ 
tee  will  be  required  to  comply  with  the 
laws  of  the  State  of  Alaska  with  respect 
to  the  construction  and  maintenance  of 
fences,  but  any  such  fence  shall  be  con¬ 
structed  to  permit  the  ingress  and  egress 
of  miners,  prospectors  for  minerals,  and 
othK*  persons  entitled  to  enter  such  area 
for  la^ul  purposes. 

(b)  The  permittee,  within  90  days 
fitxn  the  date  of  expiration  or  termina¬ 
tion  of  the  grazing  permit,  or  within  any 
extension  of  such  period,  shall  be  allowed 
to  remove  all  personal  pre^rty  belong¬ 
ing  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  improvanents  owned  by  him. 
All  such  property  which  is  not  removed 
within  the  time  allowed  shall  thereupon 
become  the  property  of  the  United  States. 

Subpart  4330 — Protests 
§  4330.1  Protests. 

Protests  against  an  anDllcatlon  for 
a  grazing  permit  shall  be  filed  in  dupli- 
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cate,  with  the  authorized  officer;  con« 
tAin  a  complete  disclosure  of  all  facte 
upon  which  the  protest  is  based;  and 
describe  the  lands  Involved  In  such  pro¬ 
tests.  It  shall  be  accompanied  by  evi¬ 
dence  of  service  of  a  copy  of  the  protest 
upon  the  applicant  If  the  protestant 
desires  to  Obtain  a  gn^azing  permit  for 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest  is 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

Subpart  4340 — ^Trespass 
§  4340.1  Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au¬ 
thorized  by  a  valid  permit  issued  in  ac¬ 
cordance  with  the  regulations  in  this 
part  is  unlawful  and  is  prohibited. 

(b)  Any  person  who  wilfully  violates 
any  of  the  rules  and  regulations  in  this 
part  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  thereof 


shall  be  punishable  by  imprisonment  for 
not  more  than  one  year,  or  by  a  fine  of 
not  more  than  $500. 

PART  4200— 43RAZING  ADMINISTRATION; 
ALASKA;  LIVESTOCK 

3.  Title  43  CPR  Group  4200  is  deleted 
from  the  Code  of  Federal  Regulations. 

PART  4700— WILD  FREE;  ROAMING 
HORSE  AND  BURRO  PROTECTION, 
MANAGEMENT,  AND  CONTROL 

'§  4720.3  [.tmendod] 

4.  Section  4720.3  of  Part  4700  is 
amended  by  changing  the  reference  from' 
“43  CFR  9239.3’’  to  “Subpart  4150  of  this 
subchapter.” 

§  4730.3  [Amended] 

§  4730.4  [Amended] 

5.  Section  4730.3  and  4730.4  of  Part 
4700  are  amended  by  changing  the  refer¬ 
ence  from  “SS  4115.2-1  (d)  and  4121.2-1 
(a)  of  this  chapter’’  to  “S  4120.2-1  and 
Subpart  4160  of  this  subchapter.’’ 


'J 

PART  9230— TRESPASS 
§  9239.3-1  [Removed] 

§  9239.3-2  [Removed] 

6.  'ntle  43  CFR  9239.3-1  and  9239.3-2 
are  deleted  from  the  Code  of  Federal 
Regulations. 

§  9239.3-3  [  Amended] 

1.  Section  9239.3-3  is  amended  by 
changing  the  reference  in  paragraphs 

(a)  (1)  and  (2)  from  “Subpart  4132’’  to 
“Part  4300.’’ 

8.  Section  9239.3-3  Is  amended  by 
changing  the  reference  in  paragraph  (b) 
(1)  from  “5  4131.2-7  (g)  and  (h)’’  to 
“5  4220.7  (g)  and  (h).’’ 

9.  Section  9239.3-3  is  amended  by 
changing  the  reference  in  paragraph 

(b)  (3)  from  “5  4131.0-3’’  to  “5  4200.0-3.’’ 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

July  22,  1976. 
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